FRANKLIN COUNTY AREA PLAN COMMISSION MEETING
MEMORANDUM & MINUTES

August 17, 2011 @ 7:00 p.m.

COMMISSIONERS/COUNCIL PUBLIC MEETING ROOM 203

Those Present:
Area Plan Commission Members: 
John Steele
 Joe Gillespie
 Rick McMillin
 Bill Doig
 Joe Jonas
  Denny Brown 

Richard Placke.

Commission Attorney:
Tammy Davis

Executive Director:
Larry J. Franzman

Recording Secretary:
Cindy C. Orschell

John Steele opened the meeting with the pledge of allegiance.

LETTER FROM CITIZENS: John read a letter, signed by Jim Suhre, Stanley Monroe, Martha Monroe, Ed Peters, Shirley Peters, Haroline Ison, Wayne Monroe, Paula Keller, Jeff Batchelor, Paul Crouch, Regina Crouch and Chris Rains concerning Joe Jonas’s and Denny Brown’s behavior at the previous meeting.  John read a letter apologizing to the citizens.  Joe Jonas apologized.    
INCORPORATED TOWNS PROPOSED AMENDMENTS:  Tammy has spoke with Brenda Wilhelm-Waggoner, Lowell McMillin, Tom O’Connor and Melinda Bundy legal council for the towns. Tammy felt the board could vote individually on the amendments or as a whole.   There was a question at the previous meeting on the format of the suggestions/amendments.  It is the towns understanding that the APC would read the recommended amendment and put them in proper format.  The deadline for the 45 days is Friday, August 26th and it’s to approve or disapprove the amendments, then it gets sent back to the legislative body. If you disapprove, the town has 45 days to reaffirm their vote.  The County Commissioners aren’t involved in this particular process, but the towns were also initiating the process with the Commissioners, the 60 days started the same day the amendments were certified to the APC.  If the towns reaffirm their vote, we are still under 2 codes.  Brenda Wilhelm-Waggoner has spoke to the other towns and she wanted Tammy to mention about having  another round table meeting with the towns and the APC.  Tammy is unsure if we have met our advertisement to vote on the 60 days for a recommendation to the County Commissioners, she will have to review the advertisement or we will have to re-advertise for it.   On the zone map issue, Brenda Wilhelm-Waggoner has spoke with someone who deals in zoning on a daily basis, said there is no state statute or case law where you can’t make a distinction on the districts as the towns have in amendment # 17. John Estridge questions what is being sent to the Commissioners. Tammy said the towns have the authority to initiate a proposal under 607, and we have 60 days from the day it was certified to make an unfavorable recommendation, favorable recommendation or no recommendation to the Commissioners and they have 90 days to consider it.  Jim Suhre questioned Section 607 of the IC on amendment # 17.  Tammy feels there is an issue with # 17 with the IC and there needs to be some research. If the APC fails to act on the amendments, they are approved.  Joe Gillespie questions the board if they are prepared to vote on these amendments?  John feels there needs to be more clarification.  Denny Moeller, Town of Oldenburg feels these amendments are no more restrictive than the old code, and they felt they should be a little more restrictive than what is in the CIC code.  Tammy reads IC 36-7-4-602, B, 1.  Rick McMillin motioned to reject (disapprove) amendment #1, no 2nd.  MOTION - Rick McMillin motioned to reject (disapprove) #17, John Steele 2nd. AIF.MC.  Mr. Doig asked with us voting on this, does the process start over?  Tammy said if the motion passes, the disapproval goes back to the Towns and they have 45 days to affirm their vote. Denny reads amendment #17 and questions if we do away with this, are we creating a situation where we can’t have the 16 amendments?  Joe Gillespie said one of the initial things the CIC researched was the zone maps, the approval process was different. Tammy said she believes the only reason # 17 was added was because it had something to do with the definition of zone.  Jim Suhre reads Section 607 of the IC.  The towns just submitted suggestions we don’t have any law in place (as the APC is supposed to prepare it).  Larry said the Town’s have made a proposal to the APC, then we put the language in order for the amendment.    Rick questioned if the APC rejects the amendments it would be the town’s responsibility to enforce the old code.  Could the Commissioners agree to enter into a $1 a year contract for the Director to provide enforcement?  Tammy says you can make two different motions; to disapprove or approve the town’s amendments and then send a recommendation to the County Commissioners on the 60 days.   John said there is a motion (a motion to disapprove amendment # 17) on the floor:  Mr. Doig said he is in favor of taking a vote on it as long as we pursue things the way they were discussed. Rick McMillin, Joe Jonas, Bill Doig and John Steele in favor. Opposed (3) Denny Brown, Richard Placke, and Joe Gillespie. AIF (4). MC.  Rick McMillin motioned to disapprove amendments 1-17 with the understanding that we are sending a message back that we are close to solving this, if we can get all the attorneys together and come back to us with satisfactory language, maybe. Denny Brown 2nd. AIF. MC.  MOTION - Bill Doig motioned to send a non-favorable recommendation to the County Commissioners on all proposed 17 amendments, Denny Brown 2nd. AIF. MC.  Scott McDonough hasn’t seen in the code to where it allows the ping-pong effect.  Rene Stivers, Town of Brookville board member wants to see this resolved.  Denny agrees the towns don’t want this either. Since it has been brought to our attention, amendment #17 should go and the codes aren’t written as they should be, he thinks its our intent to give us time to do that, not to go back and forth.  Tammy will get the information from Brenda Wilhelm-Waggoner on the ping-pong effect.  The towns can initiate a whole new time line any time under 607.   MOTION - Rick McMillin motioned for our Council to lobby to the Commissioners $1 a year for 1 year enforcement contract for enforcing this or until adoption, Joe Gillespie 2nd. AIF. MC. 
BARRICKLOW CASE:  Larry said a neighbor called the office on this case and he is asking how the board wants to proceed.  Tammy said we already have a judgment against the property.  They could sell the property, but she feels that would be extreme.  Joe Gillespie will try and contact Mr. Barricklow and report back to the board.
COMPLAINT ON PROPERTY FROM CITIZEN:
 Wayne Monroe questioned possible violation on east end of Cedar Grove by Whitewater Canoe Rental on school buses, a vacant house and trash, and questions a political sign; does that have to be removed 30 days after election at the south end of Brookville? There’s a flea market (a barn sale or a yard sale) at the south end of Brookville and an old trailer; and a port-a-let, is that up to code?  Also what is the building code on someone living in a building for living quarters at the west end of town?  Joe Gillespie recommended for Wayne to file a written complaint in the office.  

ADJOURN MOTION: Joe Jonas motioned to adjourn the meeting, second by Denny Brown.  AIF. MC. Meeting adjourned at 9:40 p.m.  
Others Present: 
Scott McDonough, John Worth, Tom Linkel, Rene Stivers, Wayne Monroe, Gary Laker, Denny Moeller, John Estridge, Haroline Ison, Tina Emmick, Daryl Kramer, Martha Monroe, Paula Keller, Jeff Bathcler, Kate Greene, Debbie Blank, Ruthie Mannix, Jim Suhre, Chris Rains, Paula Crouch, Paul Crouch, C.J. Koerber, Carolyn Koerber, Shirley A. Peters, Yvonne Kramer, Brian Bauman, Robert Braun, and Harry Graves.

NOTE: 
Those names listed are spelled as correctly as possible due to the legibility on the sign in sheet.

