FRANKLIN COUNTY AREA PLAN COMMISSION
MEMORANDUM & MINUTES
June 12, 2019 @ 7:00 PM
COMMISSIONERS/COUNCIL PUBLIC MEETING ROOM 203


THOSE PRESENT: Area Plan Commission Members: Ruthie Mannix, Robert Braun, Glenn Bailey, Ed Derickson and Chris Ernstes. Also present; Tammy Davis, Commission Attorney, Nichole J. Staudt, part-time administrative assistant. Absent: Mary Rodenhuis; Cindy Orschell, Executive Director.
Robert Braun opened the meeting with the Pledge of Allegiance at 7:00pm
Roll Call performed.
MINUTES Of February 13, 2019- MOTION- Glenn Bailey moved to accept, 2nd Chris Ernstes. AIF. MC. 
Makeup of APC Membership: Ruthie Mannix- Our current membership conforms with the state code. I propose that we write an amendment to the zoning code that specifies our membership either just as it is in the Rules of Procedure or language that says that our membership will follow state code. That would then have to have a public hearing and go to the commissioners for review. It would then come back to us with an approval, disapproval or no comment. We haven’t had a town member since January and now it is June. The commissioners keep sending it to the next meeting again and again. I think is behooves us the write and amendment and send it to them. Robert Braun- I have a question on the second to last paragraph where the dual office holdings was brought out. There was a statement that Tammy Davis made previously that it was not permitted. How does that fit in the proposal that we have now if that was accurate before? How does it pertain to the current proposal? Tammy Davis- I believe the advisory council still needs to be set up with the towns. They have not been operating an advisory council. If they did, that would allow the dual office according to state statute. I think the thing that needs to happen at this point is that the towns need to start operating an advisory council. Once they do that it comes from their own membership. I don’t think those four towns meet. Ruthie- Do they have to meet annually? Tammy- I am not aware of those 4 towns ever having a meeting to appoint whoever is sitting in that seat. Terry Duffy- Member of the Press- The towns have been operating under and advisory council since 1966. It is in the original commissioner’s ordinance. I don’t know when the towns decided they would use a rotation method. I have been following zoning in this county since 1988 and that’s the way it has been done since then. There is nothing in the state ordinance that states how often they have to meet or how they have to set it up. I think we have to operate under the assumption that they are operating correctly. If necessary, the planning commission can direct them to meet and reconfirm this. Tammy- I think that is what needs to be done. We are assuming that this is happening. Terry- It is fact that they have been. Tammy- There is nothing in writing stating that we are not meeting and just going to continue this rotation? Terry- The fact is that the current membership conforms with the state code. Tammy- I don’t disagree with that. What I am saying is that there is no record in writing. Terry- There is a lot of documentation it just doesn’t seem to be around anymore. Everything that is available and all the evidence that has been found points directly to this. Its not as if we found seven things and four of them point this way. The whole thing started with the concern over the town seat. Mr. Reeves made his original proposal to the commissioners all the way back in February he pointed out that any change that was going to be made from this arrangement had to have the approval from every single town. Ever since then I have been saying that why since everything we are doing is right it’s ok. If the commissioners want it in the ordinance instead of in the Rules of Procedure why don’t they propose and amendment to the ordinance that will put it in the ordinance. This has been going on month after month with the commissioners and it has never been addressed. You have a seat here that has never been filled. It should be filled by the guy the showed up in January to fill it. Robert- Would it not be prudent then to have a current meeting where the rotation is established by the towns instead of going on assumption that it has been going on forever? We could establish that now and from this point forward. Terry- I think if the planning commission asked the council of towns to meet to reconfirm this, they would probably do it. Ruthie- I would suspect they would. They want to be represented. Robert- That would be a simple solution. That would make everything current as of 2019 and we wouldn’t have to assume that things were done. Terry- There is a concern with Mr. Reeves and the commissioners that they want this in the ordinance and not just in the Rules of Procedure. An amendment to the ordinance would solve the problems. You could ask the towns to fix this up and they can fix it up. Ruthie- An amendment can come from the APC or the commissioners, but it hasn’t come from the commissioners in five months. There has just been no action. I propose that we send the commissioners an amendment and get the ball rolling. Robert- There would need to be a meeting with the towns. Tammy- I can send a letter to the towns and see what kind of feedback we get regarding the rotation. Robert- If we ask if it would be ok with them, that’s us leading them and we can’t do that. That appointment should be coming from the towns. They should initiate and we could ask that they meet and initiate that. Tammy- I don’t know that they know that they need to do this. Robert- So the letter would state that they need to take that initiative. Tammy- I can inform them of what has been going on. I don’t know that they know what has been going on. Robert- They probably don’t know anything because they are not here and neither is the person that was elected from Cedar Grove. He has not been here since he has not been permitted to vote. Ruthie- I know that Oldenburg is more than willing. They want a seat on the board. I would suspect all the towns feel that way. Can we simultaneously work on language that either states that our APC board will conform to state code or this is what we want our APC membership to be at the same time that you reach out to the town councils and say this is what we think needs to happen. Do we have to go through another month waiting for the town council’s response? Tammy- Your proposed amendment that you propose is accurate before you publish it and have a meeting. Ed Derickson- I think we can go ahead and write it with the town council’s approval and then the commissioners would approve it. Tammy- You may want to review it be for you publish it. Robert- I think that might be putting the cart before the horse. If you write the letter and you get an affirmative response from the towns then it would seem improper for us to proceed. If they agree to have a meeting and do it because we are basing this on a meeting that happened in 1966 is pushing it pretty far out. I don’t think that one meeting since 1966 is asking too much if they would like to represented, or for us to put forth the effort to the commissioners for them to be represented. Ruthie- What is the procedure? Do a couple of the members get together and write the amendment and then present it at a meeting before the public hearing? Can that be done by email? Tammy- You have to publish. You can meet to approve the amendment and then publish and have the public hearing. Ruthie- Can a couple of us write up the amendment and present it to the rest of the APC. Tammy- You could have another discussion at a meeting. There is nothing preventing you from having a meeting before the next scheduled meeting as long as you have your notice in. I will say that if there are any other changes to the code, we should do that at the same time to be more efficient. Ed- I think we need to have our meeting and move on. We have gone six months without a town representative. Darryl Kramer- citizen- To answer Ruthie’s question about a committee. If you have a formal committee to write this, there has to be a public meeting for the open meeting law. If you work on something and bring it in to present to the board you don’t have to have a public meeting. If you say we are going to take 2 or 3 guys and form a committee, you have to have it as a public meeting. Sara Duffy-member of the press- I don’t think that is correct having served on the school board for 10 years. Chris Ernstes- What are you basing that on? Darryl- Based on my service here. If you have a formal committee, it has to be a public meeting. Sara- Are you talking about work sessions you had while on county council? Darryl- Yes, those are all public meetings. Sara- The school board has a financial committee and we do not advertise it nor have a public meeting. The committee is 2 people that meet once a year. Darryl- There is an exception to the rule and that is negotiations. You just mentioned payroll, pay raises and salary which there is an exception for that. Tammy- So you are saying that if 2 board members get together that is a committee. Do you have a state statute to reference? I think that if 2 board members want to get together to work on the language that would be fine. Terry- What if 1 member drafts the amendment, sends it to the rest of the board for approval? It’s not a committee, it is everyone agreeing on the language before it is advertised. Ruthie- I will start working on that. So, in terms of action items, I am going to start working on language and you are going to contact the town councils. Tammy- Yes, I want to make sure they are up to speed with everything that is going on. Ruthie- I will start working on mine tomorrow. When will you contact the town councils? Tammy- I will be on court all day tomorrow and Friday. I can start on Monday. Denny has checked in a couple times, just to let you know. Robert- I think the meeting after he was asked not to vote was the last contact he has had with the board. Ruthie- I am not going to make a motion at this time. Ed- This issue of the APC membership was brought up in 2010 when the CIC presented to the commissioners and he questioned the language to be included and it was not included. Robert- Was that voted on and approved? Ed- They did not vote that evening for approval of it. It came back and wasn’t included. Robert- So it was not approved by the commissioners? Ed- No but it was discussed in CIC meetings. Robert- I don’t think there is any relevance to that now. Ruthie- If we were to present this amendment and have a public hearing in July, I need to make a motion on that? Robert- I think we would have to have a document or something that the motion is made on. I would have some difficulty with a document being sent out that the board has not reviewed and discussed. Ruthie- So we have a discussion in July and a public hearing in August? Tammy- Unless you have a special meeting. Tammy- Remember that you have to have your publication in and we only have once a week newspapers. If you have a special meeting you will have to have it pretty quickly so that you meet the publication deadline with final document for the July meeting. Ruthie- Is everyone ok with having a special meeting in a week or so? No objections. I think I could have the language ready by Tuesday of next week. Our next meeting will be on July 10. That gives us 2 weeks. How much time do you need for the public notice? Tammy- I believe it is 10 days. It would have to be in by June 26. Nichole Staudt- I would have to have it in to the press by 2pm on Friday June 21. Ruthie- Can anyone meet Monday or Tuesday next week? Is Tuesday at 7 pm good? How much notice do we need for the meeting? Tammy- 48 hours. We need to get that posted. Ruthie- Tammy, could you advise the town councils that we are meeting on that Tuesday in the event they want to attend? Glenn- Instead of letters can we make phone calls? I am willing to help. Tammy- Yes, I don’t think the letters would make it in time. Ruthie- I can speak to Oldenburg. Tammy- I can call the other three. 
[bookmark: _GoBack]Conditional Use: Robert- There was an email concerning conditional use. Ruthie- its unfortunate that she can’t be here. It is a bit confusing to me. The issue is that there are things in this matrix that are permitted uses in certain districts and they are conditional uses in those districts. I think that is the issue, that the matrix and the listings do not match correctly. I don’t understand some of her notations so I don’t feel competent to discuss them. Ed- This is for General Business, Planned Business and Local Business. It was primarily designated for those areas. It doesn’t mean you wouldn’t have a review first.  Under boarding house there are three different ones. The first one being a bed and breakfast with 3 rooms without a permit. I don’t agree with that. I think it should be reviewed. Chris- Are you explaining what Cindy had in this or are you explaining whether you agree or disagree? Ed- From what I understand when this table was created; these are the types of businesses to be permitted. Robert- So if they are permitted but you still think it needs a review with, should it not state that? Ed- They should all have to be reviewed as Conditional Uses. Glenn- I think it would be better to discuss when Cindy is present. MOTION- Chris moves that we table this until next meeting. 2nd by Glenn. AIF. MC.
BZA Appointment- Tammy- this is regarding Chris’s term. Nichole- the term is for 1 year and in order to stagger appointments it needs to be 2 years. MOTION- Ruthie moves to change Chris’s appointment from 1 year to 2 years on the BZA. 2nd Ed. AIF. MC
Monthly reports given for complaints and permits issued.
Updates on Violations- Mary- What is the update on Beacon Rd with Mr. Presley. Nichole Staudt- recording secretary- Mr. Presley came into the office today to request a permit for the building. He stated that he was going to the bank to get the cash due to the fact that he received a call of fraud from his bank. He never returned to the office; therefore, no permit was issued. Tammy-The neighbor emailed me stating that he is still operating his business and she has photos. I filed a motion for a hearing today. 
6175 Shop Rd- Chris Ernstes moved to have Tammy Davis send a letter to property owner. 2nd by Ruthie Mannix. AIF. MC.
9165 Cummins Rd-Photos taken today given to the board to review. Ruthie Mannix- When was the first complaint filed? Sara Duffy- Member of the Press- Who filed the complaint? Nichole Staudt- I am not sure but you can come to the office for a copy if you would like. MOTION-Ruthie moved to table this violation until the next meeting when Cindy Orschell is present. 2nd by Chris Ernstes. AIF. MC 
Ed- There was a complaint by Mr. Thompson regarding a dumpster. Nichole- Cindy went and investigated the complaint and determined there is no violation. MOTION- Chris motions to table until next meeting when Cindy is present. 2nd Glenn. AIF. MC.
MOTION- Glenn Bailey moved to adjourn meeting by, 2nd by Ruthie Mannix. AIF MC. Meeting adjourned at 8:13 pm

______________________________
Robert Braun, President
______________________________
Nichole J. Staudt, Recording Secretary

