FRANKLIN COUNTY AREA PLAN COMMISSION
MEMORANDUM & MINUTES
May 8, 2019 @ 7:00 PM
COMMISSIONERS/COUNCIL PUBLIC MEETING ROOM 203


THOSE PRESENT: Area Plan Commission Members: Mary Rodenhuis, Ruthie Mannix, Robert Braun, Glenn Bailey, Ed Derickson and Chris Ernstes. Also present; Tammy Davis, Commission Attorney; Cindy C. Orschell, Director; Nichole J. Staudt, part-time administrative assistant. 
Robert Braun opened the meeting with the Pledge of Allegiance.
Roll Call performed.
MINUTES Of February 13, 2019- MOTION- Ed Derickson moved to accept, 2nd Ruthie Mannix. AIF. MC. 
Makeup of APC Membership: Ruthie Mannix- Was Grant Reeves going to be here tonight? Tammy Davis- No, I believe that a commissioner was going to be here to listen to the board and report back. Robert Braun- There was an email issued today that is dated 1962. Ruthie- This is the actual minutes. So, this references the 1957 Indiana code but the document is actually dated 1962. Mary Rodenhuis- Correct. Tammy- That it is similar to what we have now. It is not exact but close. Either way something has to be passed under 211 as far as our current makeup or whatever they decide to do because this isn’t exactly how its operating. We don’t have the alternating towns here. Ruthie- What about 208 though? Tammy- That still doesn’t require an alternating seat. I think it still needs to be cleared up in 211. If we want the towns to have an appointed board member or appointee that would be in 211. Ruthie- Mr. Wendel did you receive a copy of this? Gerald Wendel- No I have not. Ruthie- Basically what is says is that in 1957 the county commissioners decided that there needed to be zoning in the county. Mary- I think the 1957 rule was instating the zoning boards and their makeup of what we see today. Ruthie: So, this is reflecting the Indiana Code at that time. Mary- Correct. Ruthie- So section 4 says that membership of the area planning commission shall be set forth in section 8-13 and in section 25 of said act, and shall be designated in the following manner. The county superintendent of schools, the county agricultural agent, the county surveyor, one citizen member appointed by the county commissioners, one citizen member appointed by the county council and one member appointed by the town advisory council of town affairs from its own membership. That is very similar to what we have now. My guess is that are documents somewhere about the town advisory council. This doesn’t include the Town of Brookville representative. Ed- If you go to section 5, the next section, it does say Brookville, Oldenburg and Cedar Grove. That was towns in 1962. Today there is also Laurel and Mt. Carmel. At some point they had a representative for each of those towns. It would have had a total makeup of 8 members at that time. Somewhere after that date there must be an addendum or a change to this ordinance because that is not the makeup of today.  Ruthie- Now we have a Brookville representative and that is according to Indiana Code. So, at some point Indiana code stated that if there was a town above a certain size, they needed to be represented. Presumably when Indiana code made that provision, the commissioners would have to amend this or change this at some point in time. Tammy- it may be out there, it does state that the county superintendent of schools. Now they do an appointment. At least it gives us a start as to where we originated. Ruthie- I guess that my question to Mr. Reeves or to Mr. Wendel is why isn’t something similar to this good enough. We are so close to Indiana code. If there are 5 county officials there are exactly the people, we have now representing us. I thought we were just trying to fix the thing with the town so that we were sure that we were legal. Mr. Wendel- I can’t speak for the other commissioners. Tammy- Ruthie if I may, I have spoken to Mr. Reeves and he has advised his clients that Mr. Wendel is here to listen to what you guys would like the commissioners to consider and report back. I sent Mr. Reeves a memo this morning stating that the board is compliant with the exception of the rotating town representation. I think the board feels that the current makeup has been very representative of varied opinions and diversified with its decisions and its work. The alternating towns are so small that they have trouble finding someone to fill the position. You are not supposed to hold the two lucrative offices as it states in the statute. We would have to say that it would be someone from their own board or appointment to represent that town. I believe that is how we have been operating. The APC board would like to continue this way. Ruthie- In section 4 where it talks about a member being appointed by the advisory council of town affairs from its own membership, isn’t something like that still in the Indiana code? That the small towns can form an advisory board and select a member to represent them? Tammy- Yes, I assume that is the language that has continued on through the years but I believe that Mr. Reeves may have found something that states that the towns used to get together and appoint someone. I believe he even made a comment that it could also be someone respected in the community that they wanted to represent the towns. I don’t know if they ever went to the commissioners to have that amended, that has not been found as of yet. Ruthie- If we wanted it to be compliant with code, could the towns form an advisory board and appoint someone? That way if the appointed someone from its own board, it could be a town council person correct? Tammy- You would want to specify that in the ordinance. Terry Duffy- Citizen- If this board were put together today under section 208, the makeup that you have right here including an elected official from the other towns would be precisely in compliance with the state code. Section 208 call for five county members, one town member for towns with population over 2500 people, one town seat from a town advisory board made up of towns with population under 2500 people. Brookville would have a representative; the other towns would appoint a representative from their membership to sit on the Area Planning Commission. In the case of four other towns they would get one seat and that would have to be an elected official from one of the town boards. The composition of this board as it stands right now if you put an elected official from one of the towns, precisely complies with state code. I think the section is 208D. What you have right now is perfectly legal and does not need to be changed at all. There is supposed to be documentation on the makeup up to 1965. Those documents have not yet been found. The CIC code says that this repeals the 1965 document and another that repeals the 1985 document by the commissioners. Then you get into later years but those are not available. The other towns came on in 1965 which is where that membership came from. What you have there is original documents stating the representation from the town comes from the advisory board. If you take the advisory board section of 208D you end up with what you have which is a perfectly constituted board. Sara Duffy- Member of the press- I have two questions, first, why do the commissioners want to make this change and why do they want to do it now? Mary- I am not sure that can be answered here tonight. Those are questions for the commissioners at one of their meetings. Mr. Wendel has been advised to take in and listen and not to respond. Sara- The first meeting I sat through as a reporter, Grant Reeves started a year ago and Tammy Davis stated this earlier. That a year ago two attorneys started working on this because they were worried about being sued. Because the Board of Zoning appeals was being sued due to membership. Grant stated that he was worried they would be sued again because they could not find the original document. I think that original document has been found. Ruthie- Would it be appropriate to enter this into our minutes. MOTION:  Ruthie Moves to incorporate the May 7, 1962 minutes of the commissioners into record as an attached document into tonight’s meeting minutes. Mary 2nd the motion. AIF. MC.
Robert- Would it be appropriate to ask the towns to meet with the APC to form the advisory commission in order to fill that position on the board? Ruthie- I think that would be great but it is subject to the commissioner’s ordinance. Tammy- I think before we get the towns involved, we need to hear what the commissioners are wanting to do with the board going forward. Robert- With that seat still being empty, I think we need to find out from the towns if there is still an interest to sit on the board. Dolores Dobbs- Citizen- This board is functioning very well as it is. I see no reason to change it. I attended the commissioners meeting and they did not discuss this. I would have like to have heard what the reasoning is for changing this. The school board is our largest business, one of the first things they look at is the school system to see if they want to live here. Robert- I agree with you. I think this board functions very well. I think Grant came up with the new makeup to be compliant with state code. Chris Ernstes- If the commissioners ultimately decide to change the makeup of the APC does that become a part of the code? Tammy- It would be an ordinance. Chris- Could that be a part of the code? Tammy- An ordinance is recorded and on record as an amendment. Sara- In my research, every time there was a change in the code, commissioners signed it and all of the five towns signed off on it. Starting in 1962 and going forward to the CIC code. My next idea is to go to the towns and see if to see if there is record of what the commissioners proposed for their sign offs. 
MOTION: Ruthie moves to keep the original six positions on the board the same. I move that we request that the towns rotate a member of the board that my also be on their respective town’s council.  We request this because we have found the original document that states the makeup at that time and is also compliant with state code. Chris 2nd the motion. AIF. MC. 
Monthly reports given for complaints and permits issued.
[bookmark: _GoBack]Updates on Violations- Mary- What is the update on Beacon Rd with Mr. Presley. Cindy Orschell- Executive Director APC- Mr. Presley sent communication that he has absolved his business. It looks like he has another small building behind the garage. I have sent another letter regular and certified mail. I believe that original complaint also included the garage not being permitted. Tammy- There is a lawsuit pending on him but it was primarily for operating the business. I will try to amend the complaint. If I cannot amend the complaint, I will have to file a new suit. 
MOTION- Mary moves to have Tammy send a letter to Mr. Presley by Monday 5/14/19 regarding permit issues. Chris 2nd. AIF. MC.
MOTION- Glenn Bailey moved to adjourn meeting by, 2nd by Ruthie Mannix. AIF MC. Meeting adjourned at 8:05 pm

______________________________
Robert Braun, President
______________________________
Nichole J. Staudt, Recording Secretary

