THE FRANKLIN COUNTY AREA PLAN COMMISSION
MEMORANDUM & MINUTES
COMMISIONERS/COUNCIL PUBLIC MEETING ROOM 203
November 13, 2019 @ 7:00 PM

THOSE PRESENT; Area Plan Commission Members: Robert Braun, President; Chris Ernstes, Ed Derickson, Ruthie Mannix, Vice President; Mary Rodenhuis, Glenn Bailey, and Denny Brown. Also present were Tammy Davis, Commission Attorney; Cindy C. Orschell, Executive Director; and Caitlin Back, part-time administrative assistant.
Robert Braun opened the meeting with the Pledge of Allegiance at 7:00 PM.
Roll call performed
Robert Braun acknowledges the application withdrawal of the Brookville Recovery Center
MINUTES of October 9, 2019- MOTION- Robert Braun moved to approve the minutes, 2nd by Mary Rodenhuis. Glenn Bailey abstained.
CU-3-19-21280 for Brackney Inc. to revise the original conditional use in Section 26 of Highland Township located at 2145 State Road 1 on parcel 24-16-26-200-001.000-008 containing 86.73 acres. The property is zoned Open Industrial. Kevin Brackney, Mark Brackney, and Andy Murray were present representing Brackney Inc. 
Andy Murray- The main item I think we would like to talk about is the location of the fuel storage and where it is shown in the original plan and where it is being moved. 
Mark Brackney references to 80.06.03 of development plan. The tanks we are proposing can be moved. Same tanks and dimensions as what were approved. There is no change.
Robert Braun- I saw there were other tanks as well, maybe for used oil or hydraulic fuel but will those tanks be kept with the other proposed tanks? Mark Brackney- the proposed site for the diesel fuel, two tanks 2,000 gallons each of diesel fuel. One tank 1,000 gallon for gas. That’s what we normally run on our daily operations. We do have some other tanks around the site and reason being is we don’t have a permanent site yet. The tanks will be put into 1 site. 
Robert Braun- will that be oil furnace? 
Mark Brackney- That will be an oil burner furnace, yes. It is a bigger building so hydraulic oil; good motor oil can be used for it. 
Robert Braun- what size tank will that be? Mark Brackney- We have 2- 1,000-gallon diesel fuel tanks and 1- 1,000-gallon gas. One is double lined and the other has a perimeter safety factor.
Robert Braun-The proposed new site for the fuel tanks is right on the property line. Says you have a concrete wall, is that going to be a containment adequate for 5000 gallons. Mark Brackney- Tanks are going to be 16’ from property line then excavating the embankment. The site has an 8 and a half foot higher than finished portion. Proposing to dig into embankment to lay concrete blocking which is 2’ thick, 2’ high, and 4’ long. Perfect site for putting a barrier. We can then be 16 feet from property line then we come out 14 feet for a lane for traffic then have the fuel tanks.
Robert Braun- The traffic will be in between the property line and the fuel tanks? Mark Brackney- that will be for company truck traffic, then I’d like to have two lanes for traffic. It will be barrier, then lane for trucks coming in and then the fuel tanks, and then another lane of traffic for trucks leaving.
Robert Braun- Point of concern is, will there be any containment if there are any leaks of any kind? Mark Brackney- the tanks are double lined so the containment would be if there is a leak then the second tank will pick it up. We will have a concrete pad with a catch bin. Catches basin will have an oil separator. IDEM wants a concrete pad to avoid spills into soil.
 Robert Braun- concern being if someone drives off with nozzle still in the tank and fuel then begins to spew everywhere. Mark Brackney- These tanks that have been approved are also approved by the Indiana Farm Bureau and have safety factors to them. Valve shuts down.
Ed Derickson- These tanks are going to elevated though so will they be gravity fed? Mark Brackney- The tanks that you all approved are going to be the ones we use and stick with.
Ruthie Mannix- What is the reason you want to move them? Mark Brackney- Once the industrial road becomes more populated, traffic going back and forth 
Glenn Bailey- So are all these buildings shown going to be used by you or rented out? Mark Brackney- all the buildings you see on the site plan are Brackney’s buildings. Building number 1 will be the maintenance shop, building number 2 will be dedicated to trucks and sanitary and building 3 will be for trucks and water line.
Ruthie Mannix- Did you look at any other sites? Maybe so that it isn’t so close to the property line? Mark Brackney- We decided on that along with the help of some others from insurance. We thought that would be the best place to put them because of security cameras and lighting on buildings it’d be the perfect place for them. Different lighting and cameras and such would need to be installed if moved.
Ed Derickson- Roughly how many vehicles would you be operating? Mark Brackney- Our company offers services to 3 different states, so typically the dump trucks stay at the job site. Numbers vary depending on the job location.
Denny Brown-My main concern is how close the tanks are to buildings. You’re 52 feet from the main maintenance building. Mark Brackney- I expressed the same concern to my insurance company. Our building isn’t a wood structure, it has a 4 ½ to 5-foot wall, all steel structure.
Denny Brown- And it is from a fire stand point, if it catches fire it’s going to go down and collapse.
Ed Derickson- What type of water supply will you have on site? Mark Brackney- That’s still a work in progress, we’ve been fighting water companies on it for 24 months. Every month they promise something will happen and no water yet.
Denny Brown- Who are you trying to go through for water? Mark Brackney-Franklin County has millions of gallons being pumped only 2 miles from the site and Brackney’s can’t get any water. We have 3 different counties we’re in contact with, Franklin, Dearborn, and Hoosier Hills 
Ed Derickson- With said proposed oil separator, do you have an oil separator now for the maintenance building?  Mark Brackney- yes, I do have one on the first building and the rest will be the same on all other storage.
Ed Derickson- You don’t have any intent on moving the tanks until you have water supply, do you?  Mark Brackney- You’re absolutely correct. We may get to a point where we do move some of our mechanics up there to do something but we won’t be able to move in until water supply. We may have to look into a cistern or something.
Mary Rodenhuis- You decided to go from trees to a chain-link fence, can you explain why? Mark references to development plan. Mark Brackney- yes, we’ve decided to change to a chain-link fence with a screening and 2 rows of barbed wire along the top. Fencing with a screen in it will look better. Cedar trees are great if you can get them to grow and last. When doing cedar trees, you run into a problem with deer population and them eating them up and the trees end up diseased and dying. That wouldn’t look too appealing. In code, you can do either a fence or shrubbery and we’d like to do fence.
Mary Rodenhuis- How tall will said fence be? Mark Brackney- The fence will be 8 foot high.
Denny Brown- I thought the fence was a recommendation from the insurance company? Mark Brackney- It is not a recommendation of the insurance company.
Denny Brown- I feel the fence would help with security but I also believe it would make the property look like a penitentiary. Mark Brackney- I’d like to think I’m a man of my word and when we met with the property neighbors 6 months before applying for the permit I promised the surrounding property neighbors that I would try and keep a thicket with several roses as pleasant looking as possible with the screening and I’d like to keep my word. 
Denny Brown- It will probably keep the property very secure. Mark Brackney- The motion activated lights and security cameras will really help with that. They’ve really come a long way in the last 5 years. 
Ed Derickson- There are currently lights on a building that are shining up the road, is that what you plan on using as you move forward? Mark Brackney- We’re not complete on lights yet, we’d like to have lights like down at 52 pick-up. That go up, out, and shine down.
Ed Derickson- Because you’d want security along the fence around the area of the tanks. Mark Brackney- We have lights on the back of the buildings there for that purpose.
Mary Rodenhuis- You’re not adding any additional lighting along there are you? Mark Brackney- The only lights going around the fuel tanks are the ones that you folks have approved, we will not be adding more there. Now, out there in no man’s land, we will probably have to add more lighting out there since there really isn’t any there. For cameras now, you definitely need lights since they send alerts to your cell phone.
Denny Brown- that was a question I had as well, they are very bright.  Mark Brackney- We work with our local contractor, Ludwig’s and the lights are very bright, there is no doubting that, but they are the lights that go out and down. 
Ed Derickson- is that what your choosing? Mark Brackney- No, that is what’s out there now.
Ed Derickson- I’d like to understand the traffic flow if you could step over here. Mark Brackney then goes over to Ed Derickson and explains the traffic plan will still be 15 feet from the fuel tanks and traffic 20 feet from property line
Board discusses proximities of traffic flow, tanks, and property line away from microphones so that most of conversation isn’t audible for anyone not included to hear. Chris Ernstes- I feel that the audience feels excluded from the discussion so any further questions need to be answered directly into the microphones.
Mary Rodenhuis- Line of traffic in terms of where tanks and wall are, as-built site plan shows that tanks are closer to a building than where they are going to move to by about 4 or 5 feet so they will be further away from any surrounding buildings as determined by the as-built site plan. 
Chris Ernstes- Is there a reason for this structure of fuel storage area is exempt from the setbacks?  Kevin Brackney- It isn’t a permanent structure
Chris Ernstes- Since it isn’t an enclosed building, is that why?
Ruthie Mannix- Tammy do you have any insight on that? To me it feels like it’s in the setbacks and it shouldn’t be. Tammy Davis- Not that I’m aware of.
Cindy Orschell- Since it isn’t a permanent structure it does not require a permit.
Ruthie- With this much acreage, there should be an alternate site for these tanks if so unsafe to traffic and only 20 feet from property line. Mark Brackney- With there being an 8-foot elevation difference it would be like a barrier wall being there surrounding the tanks, as well as the concrete pad. Mark Brackney then shows the elevation difference to Ruthie Mannix on a site plan
Robert Braun- If you have two lanes of traffic, couldn’t you almost have the tanks away from them and just have the pumps near the road like a gas station setup? Mark Brackney- Can I do that? Robert Braun- That’s something you have to live with and we’d have to approve
Chris Ernstes- original motivation for moving fuel tanks is because of the amount of traffic that would be on the road shown on development plan. Mark Brackney- Yes
Cindy Orschell- His insurance recommended that as well. Mark Brackney- yes insurance said it would be less of a liability if moved to new proposed location
Ruthie Mannix- so you can’t move it to the other side of this existing road? Mark Brackney then shows Ruthie Mannix on the development plan that the elevation and an already existing pond would not allow for the tanks to be moved there.
Tammy Davis- Chris to answer your question from earlier without doing further research, would that apply to the fence as well because of the distance.
Denny Brown- What if he were to put a cover over it at some point? That would make it at least 9 foot so he wouldn’t be able to, would he? Tammy Davis- correct, he would not. 
Cindy Orschell- Anything that is built above ground would be considered a structure and require a permit. Chris Ernstes- So then would the concrete wall be considered a structure? Denny Brown- it’s considered no more than a fence really. Cindy Orschell- it could be like a retaining wall really so no; it wouldn’t be a structure.
Ruthie Mannix- Would this be considered bulk fuel storage? Mark Brackney- Section 80.08.03 sub section G multiple conditional use. I think bulk storage use would be considered like farm bureau.
PUBLIC COMMENT- Greg Guilfoyle- The office was supposed to be 1200 sq. ft. and now it’s 4200 sq ft. The other buildings were proposed to be 6000 sq. ft. there are now 2 60x100. They then changed from 6000 to 8640 sq. ft. We’re supposed to have a 100’ setback but on his office building on 101 there are 79’ on one side and 92’ on the other. Out of 86 acres, why put the fuel tanks that close to the property line? I understand the need for the barbed wire. There are a lot of changes that have happened from the beginning to now, how does that happen without variances or anything? The lighting is needed for safety and to prevent theft, but they are extremely bright from my farm. 
Glenn Bailey- Asks Greg Guilfoyle, what will you be pleased with? Greg Guilfoyle- Screening that compliments the area and the lighting is a real issue. 
Robert Braun- I understand you want the fence as security but would you be willing to put trees in front of the fence? Mark Brackney- Can we do just trees and then if there is a vandalism problem then do the fence with barbed wire? Greg Guilfoyle- I think you’re going to need the fence but I also think you’re going to need trees in front of it to compliment it.  
Mark Brackney- If we did fence with trees, would you still want the screening? Greg Guilfoyle- yes, we need something set in stone.
Robert Braun- Are these the lights that are installed? Mark Brackney- No we have other industrial lights installed now.
Robert Braun- I’m familiar with something similar and they have almost like a shield so that the lights aren’t as harsh and seen from neighbors. Mark Brackney- I wish our elevation wasn’t what it is. I wish the elevation wasn’t higher than the main drag.
Robert Braun- The ones here are almost like the ones in Tucson, where they have almost like a skirting around them. Mark Brackney- The ones we’re looking into are the exact same ones like down at 52 Pick-up. They go out and down.
Denny Brown- Those are just like pole lights; the problem now is that they’re on the building and they shine pretty much straight out and that’s what I think the issue is. I can see them all the way down the road in Southgate. Sara Duffy- You can see them where? Cedar Grove?  Denny Brown- No, Southgate and when you’re coming down the road you can see a glow almost like you’re looking down on Brookville. 
Robert Braun- would be lights that have a skirting around them to shield away some of the light. Mark Brackney- If we can get everything squared away with the security people and the cameras then I would be more than happy to do whatever I can for you Greg Guilfoyle.
Denny Brown- Security cameras have come a long way in the last 5 years. Over in the high school parking lot we have high pressure sodium lights which are yellow lights and they work great for the cameras.
Robert Braun- These are all LED aren’t they? Mark Brackney and Denny Brown- Yes.
Greg Guilfoyle- I have one more suggestion, with the fuel tanks that are on or adjacent to the neighbor’s property. Why couldn’t that be moved and put behind storage building 2? You have access with a 24-foot right of way. It moves it off of your roadway and away from your office complex, you still have your cameras and lights for security there and it’s behind a building that’s kind of hidden and out of the way. It’s also off of the other property owner’s property line.
Glenn Bailey- Greg, do you happen to know the property south of here, how much acreage it has? Greg Guilfoyle- I believe it has 50 or 60 acres there.
Denny Brown- I don’t want to see the fuel tanks near the property line, but I really want to see them away from all the buildings. If you put them there, you’re even closer to the buildings, you’ve got 25 feet on each side from a building. Greg Guilfoyle- I’m not saying in between the buildings, I’m saying behind building 2. It has the same footage as the other one but there’s less traffic and such. Ruthie Mannix- Would that be possible? To put them there?
Kevin Brackney- If we put them there then we wouldn’t be able to get our trucks in and out of there. It’d be too tight of a turn.  Greg Guilfoyle- The land behind it can’t be excavated so the trucks can make the turn? Kevin Brackney- We’ve excavated all that we can. We feel that this alternative is better than our original proposal.
Robert Braun- what if you purchase some of the neighboring property where the fuel tanks would be, maybe that would be a solution.
Diane Koester- When I went in to look at the plan for tonight, the site plan should have been in the packet and it wasn’t. I guess the procedural question is that supposed to be scheduled before the meeting or did I just miss it?  Robert Braun- I think it was a part of the original packet and I don’t think it’s too accurate really anymore. Diana Koester- The new site plan should’ve been in the packet for this meeting. Tammy Davis- It was there and I think they are also referencing the original packet as well. Diana Koester- When was this new site plan submitted? Cindy Orschell- He used this original plan to show the fencing and fuel storage revision.  This was an additional plan that he had submitted. It’s an as-built plan. Diana Koester- I think that not being in the packet for tonight may have violated procedure. Tammy Davis- the black and white plans were submitted with the application, the big as-built one was submitted additionally showing the fuel tank storage and fencing. Cindy Orschell- yes.  The application before the board is fuel tanks and fencing. Chris- this wasn’t submitted at the time as the application for the second conditional use.  Cindy- no, he submitted this is an as built plan; and feels the site plan and development plan as one. The board states that there has to be 3 separate documents. The Site Plan, Development Plan, and Description of the proposed acitivities.  
Ed Derickson – are you requesting a variance on the setback for the building from the property line?  Kevin Brackney – not at this time, he is under the impression that it’s a separate issue and needs to be brought before the zoning Appeals.  Mary Rodenhuis – the board of zoning appeals will be looking at the variance. Concerned Citizen – has regulations on the storage tanks and the placement of storage tanks have to be approved by the Department of Homeland Security.   Bob Braun- another more items that should be looked into.
MOTION - Mary Rodenhuis moves that Brackney Inc. be continued to next meeting to get a site plan dev plan and description of activity (Cindy Orschell– questioned a time, and Board wanted to submit his development plan, site plan, and description of activity in the APC office in 2 weeks).  Glenn 2nd.  Denny Brown- Add the part about Homeland Security. Board wanted research from Homeland Security for the fuel tanks.  M.C, AIF.   
CU-4-19-21298 for Lester & JoAnn Bruns/ SBA Communications to add a ground mounted microwave dish to an existing cell tower compound in Section 27 of Brookville Township located at 9043 Smith Road, parcel # 24-10-21-400-001.000-003 containing 160 acres. The property is zoned Residential-1. Jody Fertsch of SBA Communications was present representing Lester & JoAnn Bruns/ SBA Communications.
Jodi Fertsch-Visaat came to us and asked if they could use our cell tower for a ground mounted microwave dish which would allow for high speed satellite internet in the surrounding areas. Robert Braun- I can tell you that we have a history with microwave dishes in Franklin County not being allowed. There was a woman who was previously on this board and her son actually was greatly injured on a cell tower during 911. He was on top of one and it got turned on while he was up there and he got pretty injured. Just a preview of where we are with microwave dishes.
Jodi Fertsch- incorporated in area end up with small dish that would transmit to a satellite in the sky that would then transmit back down to the ground mounted dish. They wanted to put it on the ground for the look angle to be optimized. Allowing it to be on the ground closer to the cell tower allows it to function at its highest speed. Robert Braun- So it’s transmitting between satellites in the sky and the ground dish, it’s not going between ones on the ground. Jodi Fertch- it’ll be mounted 9 feet above ground on a sturdy pole and aimed toward the satellites in the sky. 
Denny Brown- Realistically, who will be able to utilize this? Jodi Fertch- It has a 5-mile radius affect.
Ruthie Mannix- Since this is a class 3 conditional use, do we need a site plan, development plan, and a description of plan? Cindy Orschell - submitted site plan, development plan, and description of development from folder. Jodi Fertsch- I believe when I submitted the application, I submitted 4 sets of plans along with it. Cindy Orschell- She is missing one notification. Mary Rodenhuis- did it come back? Jodi Fertsch-No I checked with the postal service and it says failure to deliver and I googled the name and I believe he may be deceased.  Mary Rodenhuis- the post office does have proof that they attempted to deliver it though? Jodi Fertsch - Yes, on October 25.  No adjoining property owners were present. MOTION - Glenn Bailey moves to allow favorable recommendation to the Board of Appeals. Mary Rodenhuis 2nd the motion. AIF. Chris recused himself. M.C.
Tammy Davis- add to motion that when you receive the notification can you please send it to Cindy Orschell for the record? Jodi Fertsch- yes.
Amendment 80.11.07 – Tammy Davis – concerning attorney fees, says that if the APC initiates litigation against a citizen and we prevail that we can request attorney fees, if we initiate litigation against a citizen and we lose they can request attorney fees.  Denny Brown- can we change “may” to “shall” in 3rd paragraph? Tammy Davis- I don’t have an issue with it, ultimately, it’s up to the judge though.  Public Comment- Sara Duffy- If you change may to shall, do you have to re-advertise? Tammy Davis- yes. Denny Brown- If that’s the case then I’ll drop it.  MOTION - Mary Rodenhuis moves that the board send a favorable recommendation to the Commissioners. Glenn Bailey 2nd. AIF. Denny Brown opposed.
COMPLAINTS – Tammy Davis- spoke with Cindy Orschell on some of the outstanding properties.  Site visits before next meeting.    She been in contact with some of them, but we need to check on the status of them.
TIF DISTRICT - John Bear- TIF District as per IC 36-7-14 proposed order to approve. John Bear present and representing the TIF District.  Tammy Davis- The purpose of bringing it before this board is to ensure that it’s within the comprehensive plan.  John Bear- That’s correct. We’re just amending what has been approved. Removing 12 parcels and adding 23 parcels and amending the economic development plan. Amendments 4, 5, 7 & 8 of Brookville Comprehensive Plan. We’re just looking for approval to move forward.  MOTION - Mary Rodenhuis moves to approve. Glenn Bailey 2nd. AIF. M.C.
Public Comment- Daryl Kramer- Ask the board to make a motion that you have received and that the application for Brookville Recovery Center has been withdrawn and documented in the minutes. Denny Brown– has it been officially withdrawn? Tammy Davis – yes, Cindy Orschell spoke with them, but does not know if it was in writing.  
Denny Brown – they were to be here tonight for more documentation. Tammy Davis - yes that was the intent. Denny Brown- would like to make a motion, so it does not come back again.  Tammy Davis– does not know if we can stop them from coming back again if they file an application.  Denny Brown – plus it will be on record that we denied this one. Tammy - It can’t be denied, if it has been withdrawn.   
Tammy Davis – you can make a motion to accept their withdrawl. MOTION - Chris Ernstes- moves to officially recognize in the minutes that the BRC for the rehabilitation center has been formally withdrawn by BRC. Ruthie Mannix 2nd. AIF. MC. 
Ed Derickson – has some comments, the concerned citizens that wrote to the board expressing concern on this application; they took the time to be involved on this issue and appreciates they took the time to participate, and he thinks they acknowledged there is a need. He has a concern about enabling an addict, because he thinks by some move by cities and states for more inclusion, and he thinks it’s a mistake. It’s a moot point when you are only enabling or helping.  His biggest concern is for Franklin County when you are trying to rehabilitate any addict you also have you to keep them occupied and they need jobs and we have lack of jobs within our community.   Was wanting to hear what their (BRC) proposal was and there some serious concerns.  He would like to see if there is a conditional use for this type of facility, and for those who did write us to form a committee and create a standard. Now our current code lacks a lot of details of what we would expect in a plan. Robert Braun - Asks about Indiana Code about rehab being within a 20-mile radius of other rehabilitation facilities.  Ed Derickson– that’s another question for Tammy and what does the Indiana Code say. Tammy Davis- will look into it and she knows there are different levels and how you would distinguish those. You would have to follow state code anyway.  
Daryl Kramer- there’s a group concerned about this and we would like to see a distance from schools.  
[bookmark: _GoBack]Cindy Wurzelbacher-would like some clarification, in regards to the original file.  When an application is withdrawn, is it taken from the file.  Tammy Davis – file is still in the office, and questions Cindy. Cindy Orschell- yes, it stays as a permanent record. The new application will be issued a new conditional use number.  Cindy Wruzelbacher – how does the new file communicate with the first file.  Robert Braun- it doesn’t Chris Ernstes - we wouldn’t consider anything previous; we would look at a new application on its own merit.  
Sara Duffy- If the BRC does reapply, what will they be required to resubmit? Chris Ernstes- They would be required to resubmit everything.  Megan Henley- So when they reapply, will the application have to be resubmitted 2 weeks before meeting so that the public can review it?  Mary Rodenhuis- Yes. They have to have it in by a certain deadline to be added to the agenda. 
Monthly Reports- Caitlin Back presented monthly building reports.
ADJOURNMENT- MOTION – Mary Rodenhuis moved for the meeting to be adjourned. Glenn Bailey 2nd. AIF. MC. Meeting adjourned at 9:20 P.M.
 

 
 



  
 





  

