FRANKLIN COUNTY AREA PLAN COMMISSION
MEMORANDUM & MINUTES

April 11, 2012 @ 6:09 pm

COMMISSIONERS/COUNCIL PUBLIC MEETING ROOM 203

Those present:

Area Plan Commission Members:
 John Steele
Rick McMillin




Joe Gillespie

Joe Jonas
Stanley Monroe




Commission Attorney:
Tammy Davis




Executive Director:

Larry J. Franzman




Recording Secretary:

Cindy C. Orschell

Mr. Steele opened the meeting with the pledge of allegiance.

RESOLUTION -  Mr. Steele feels there should be some kind of review in place. Mr. Monroe agrees.  Mr. Gillespie points out that there is a county employee handbook in place and we need to make sure it doesn’t conflict with it.  There was discussion on changing the review dates to the last Wednesday in April and last Wednesday in October.  Mr. Gillespie feels Mr. Gary Marmouze, Building Inspector wouldn’t be part of this resolution. There are three different county handbooks, one for the Highway Department, the Sheriff’s Department and one for other employees. The Building Inspector (Gary Marmouze) is under the County Commissioners and the Secretary would be under the Director’s review.  Discussion went into Agriculture uses (farms) and Commercial uses.  Mr. McMillin motioned to continue the discussion until 6:00 p.m. prior to the next regular scheduled meeting and for each member to come up with five (5) items that they consider to be favorable and should be included in the review, Mr. Monroe 2nd. Abstained (1) Mr. Jonas. 
LETTER FROM THE TOWN OF LAUREL -   A letter was presented from Randall Blake, President of the Town of Laurel stating his approval for Mr. Braun to sit in for Mr. Monroe.  Mr. Franzman questions this going before the Town of Laurel.  Mrs. Davis feels that for future reference the Town of Laurel board members should appoint a representative in a public meeting.

MINUTES - 3/14/2012 – MOTION -  Mr. Gillespie motioned to approved the minutes, Mr. Jonas 2nd. AIF. MC.

JAMES BARRICKLOW CASE –  Mrs. Davis had court on March 7 with the Barricklow’s for proceeding supplemental, but she did not enter a  garnishment order because she is unsure of how the board wanted her to proceed with IDEM being involved.  The Barricklow’s informed her that they have 90 days as ordered by IDEM to where he has to come up with a plan for removal, Mr. Barricklow ask her what about the stuff that IDEM isn’t requiring him to remove.  At this time we don’t know what that is.  Gary and Hallie Byrd neighbors were present, Mrs. Byrd says there hasn’t been anything done to the back of the property.  The garnishment order could take up to 25% of his payroll and the fine is up to $648,000.00 as of today.  Commissioner Scott McDonough expresses his concern that Mr. Barricklow is being prosecuted under an obsolete code, we haven’t discussed it at an official meeting (he has spoke with Mr. Linkel and Mr. Wilson) but none of the Commissioners are in favor of him being prosecuted under a code that is no longer a valid code.   It doesn’t seem ethical to keep pursuring this issue when he is no longer in violation of a current code.  Mr. McMillin said this has been considered, but as a board we have made a decision.  Mr. McDonough asked the board to reconsider their decision.   Mr. Tom Linkel questions if we have spoke with Mr. Barricklow.   Mr. Gillespie has spoken with Mr. Barricklow about this issue.  Mr. McMillin recommends for Mr. Linkel and Mr. Gilllespie to speak to him again.
TOM LINKEL -  Mr. Linkel presented the board with a copy of his IDEM report, he has been in the office to see Mr. Franzman concerning his conditional use and wanted to see if he was good in the eyes of the board.  Mr. Jonas said he saw a situation that didn’t coincide with our manual and if it was right or if it wasn’t, we needed to get the situation rectified.   
INCORPORATED TOWN AMENDMENTS - Mr. Tom O’Connor, Attorney for Town of Oldenburg, Mike Biltz, President of the Town of Brookville Board and Tom Brown of the Town of Cedar Grove sent letters to the APC.   Mr. Gillespie has met with some of the Town Board Members.  Mr. O’Connor was present and presented the board with IC 606, 607 and 604 codes in regards to these amendments.    Mr. McMillin said some of those amendments are changing the codes for the county.  Brenda Wilhelm-Waggoner, Attorney for Town of Brookville was present and questioned which amendments.  Mr. McMillin said amendment # 1 for sure. Mrs. Wilhelm-Waggoner felt most of the amendments are identical to the ones previously proposed when they were first certified the code, we did the roundtable discussions and felt it was best to have a unified code.    Those amendments Mr. McMillin was speaking of are:  1, 2, 12, 6 and 14.  Mr. Gillespie said in his meeting with the town board members they said at the roundtable discussions, all the towns attorney’s and the Commission Attorney said its not legal (#17). Mr. McMillin said that could be determined in court.  Mrs. Wilhelm-Waggoner said that’s not true, it could be illegal and you don’t know it until someone challenges it and that’s what we are trying to avoid.   
1. That section 80.01(C)(2) be removed from the Zoning Code.  Mr. McMillin 
motioned to send an unfavorable recommendation, Mr. Monroe 2nd. Opposed (1) Mr. Gillespie, Abstained (1) Mr. Jonas. Motion dies. Mr. McMillin motioned to send no recommendation, Mr. Monroe 2nd.  AIF. MC
2. That 80.03.04(B)(2) be amended to clarify as follows: to require a minimum of 1,000.00 square feet for the ground floor of a home consisting of two or more stories, while keeping the total minimum square footage for all floors at 1440. Mr. McMillin said this effects the entire code, it is not consistent with the either the old code or the citizens code. There was no rationale for changing this.  Mr. McMillin motioned to send no recommendation, Mr. Jonas 2nd. AIF. MC. 
3. That Section 80.05.02 Basic Homeowner Additional Uses, General Uses (A)(1), remain as stated for the unincorporated portions of Franklin County [hereinafter referred to as the County] and the Town of Laurel. However, the Towns of Brookville, Cedar Grove, Mt. Carmel and Oldenburg [hereinafter referred to as the designated Towns] should be treated differently with regard to permit requirements before the installation and/or construction of certain improvements within the designated Towns. As such, within the designated Towns, a permit from the Town in which the installation and/or construction is to occur, shall be required before installing any driveways, patios, curbs, drainage devices, walks, retaining walls, storage sheds over 150 square feet, green houses over 150 square feet, or any other structures over 150 square feet.  Mr. McMillin motioned to send a favorable recommendation,  Mr. Jonas 2nd. AIF. MC.
4. That Section 80.05.04(A)(2)(a), Pets and Domesticated Animals, Requirements for keeping of Domestic Pets, Indoor Pets, remain as stated for the County and the Town of Laurel. However, within the designated Towns, there shall be permitted no more than seven (7) indoor pets in any residence.  Mr. Gillespie said the town board members he met with, they want this to be clarified. Mr. McMillin motioned for an unfavorable recommendation, Mr. Monroe 2nd. AIF. MC.  Mr. Gillespie said the town board members that he met with wanted this clarified.  It was pointed out that actions have already been taking on some of the amendments at the March meeting.  Mr. McMillin motioned to rescind any actions taken on the amendments on March 14, 2012, Mr. Jonas 2nd. AIF. MC.  
5. That Section 80.05.05(A) Events (A) Rummage, garage, and yard sales remain as stated for the County and the Town of Laurel. However, within the designated Towns, rummage, garage, and yard sales shall be permitted without permit provided that there are not more than two (2) such sales annually per residence or premises with each sale not lasting more than two (2) days in duration.  They can apply for a permit if they want any additional yard sales and can be decided on a case by case basis, Mrs. Wilhelm-Waggoner said. Mr. Monroe motioned for an unfavorable recommendation, Mr. McMillin 2nd. Opposed (1) Mr. Jonas. MC.
6. That Section 80.05.07(C) regarding Mobile Homes be removed and the current 80.05.07(D) should be renamed as 80.05.07(C).  Mr. Jonas motioned to send a favorable recommendation, Mr. Monroe 2nd. AIF. MC.
7. That Section 80.05.08 regarding Home Businesses remain as stated for the County and the Town of Laurel. However, within the designated Towns, Home Businesses shall be regulated by the language of 80.36 of the Area Zoning Code (pre-modification language) regarding Home Businesses. This permits the Towns to have additional restrictions that are not applicable in the County and the Town of Laurel.  Mr. Gillespie said this really concerned the town board members he met with.  Mr. McMillin said its complicated language.  Mr. Jonas motioned for a favorable recommendation, Mr. McMillin 2nd. AIF. MC. 
8. That Section 80.05.09 regarding Signs remain as stated for the County and the Town of Laurel. However, within the designated Towns, signs shall be regulated by the language of 80.38 of the Area Zoning Code (pre-modification language) regarding Signs. This permits the designated Towns to have additional restrictions that are not applicable in the County and the Town of Laurel. Mr. Gillespie said the town board members know there are problems with the old ordinance with signage around Brookville, but they don’t agree with the CIC code either.  Mr. McMillin motioned for an unfavorable recommendation, Mr. Steele 2nd. Opposed (1) Mr. Jonas. 
9. That Section 80.06.04 regarding Specific Conditional Uses remain as stated for the County and the Town of Laurel. However, within the designated Towns, all Specific Conditional Uses set forth under 80.06.04, shall be designated Class 3, requiring an Improvement Location Permit from the Town in which the Conditional Use is requested, and the approval process as set forth under 80.06.03, including, but not limited to, the requirement for a public hearing. Mr. Gillespie said the towns want a review process. Mr. McMillin motioned to send a favorable recommendation, Mr. Monroe 2nd. AIF. MC.
10. That Section 80.08.07 Mobile Homes, Manufactured Homes and RVs; (C) Temporary Use remain as stated for the County and the Town of Laurel. However, within the designated Towns of Brookville and Mount Cannel, the Temporary Use of Mobile Homes, Manufactured Homes and RV's shall be governed by the language of 80.35 under the Area Zoning Code (pre-modification language). Further, within the Towns of Oldenburg and Cedar Grove, the Temporary Use of Manufactured Homes and RV's shall be governed by the language of 80.35 under the Area Zoning Code, but the Temporary Use of Mobile Homes shall be prohibited altogether. Mr. Monroe motioned to send an unfavorable recommendation, Mr. Steele 2nd. Opposed (2) Mr. McMillin and Mr. Gillespie.  Abstained (1) Mr. Jonas.   Motion dies.  Mr. McMillin motioned to send no recommendation, second by Mr. Gillespie. AIF. MC.
11. That Section 80.08.08 regarding Private Lanes (D) Multiple Homes remain as stated for the County and the Town of Laurel. However, within the designated Towns, only one home shall be permitted per private drive or lane.  Mr. Jonas motioned to send a favorable recommendation, Mr. Gillespie 2nd. AIF. MC.
12. That Section 80.11.02(8) be removed in its entirety.  Mr. McMillin motioned to 
send an unfavorable recommendation, Mr. Gillespie 2nd. AIF. MC.
13. That Section 80.13(C) remain as stated for the County and the Town of Laurel. However, within the designated Towns, the definition of "violation" shall be amended to clarify that "each day a violation occurs shall constitute a separate offense and shall be punishable as such subject to the limits of applicable state and federal laws."  Mrs. Wilhelm-Waggoner feels the fine are there this gives the board the ability to go after and it gives the court discression to award it and if you only put $2,500.00 you can guarantee you will loose money for the county tax payers and she feels its extremely important. Mr. Steele questions if we could change “shall” to “may”, then there is discression there?   Mr. O’Connor said that goes back to how you create legislation and if you don’t use shall it becomes a may then its discressionary of the body.  Mr. Jonas motioned to send a favorable recommendation, Mr. Gillespie 2nd. Opposed (2) Mr. McMillin and Mr. Monroe.  Motion dies.  Mr. McMillin motioned to send no recommendation, Mr. Jonas 2nd. AIF. MC. 
14. That Section 80.03.06 (B)(1) be amended for clarification purposes. Specifically, the language "no sewer utilized" shall be replaced by "no public sewage system is utilized" and the language "sewer utilized" would be replaced by "public sewage system is utilized".

Further, under Multi-Family Dwellings, there needs to be a distinction between minimum lot area depending upon whether a public sewage system is utilized or not. Thus, that section shall be amended to clarify that a minimum lot size of 9,000.00 square feet is required for the first 3 units and an additional 1,500 square feet shall be required for each additional unit where public sewage is utilized. Further, a minimum lot size of 18,000.00 square feet shall be required for the first 3 units and an additional 3,000 square feet shall be required for each additional unit where no public sewage is utilized.

Further, the designated Towns request to amend 80.03.06(B)(l) of the current code to state that the square footage for two family homes, where no public sewage system is utilized, be 20,000.00 square feet. (The Towns had previously voted to amend the 20,000.00 to 12,000.00 but after consulting with the area plan and health department, believe that it needs to be changed back to 20,000.00 as set forth in the County's original amendments.)  This just clarifies the language.  Mr. Jonas motioned to send a favorable recommendation, Mr. Gillespie 2nd . Opposed (1) Mr. Monroe. MC.
15. That Section 80.03.10, I-1, with regard to Enclosed Industrial District, Permitted Uses and Dwellings, remain as stated for the County and the Town of Laurel. However, within the designated Towns, single family and manufactured homes will only be permitted if they meet the specifications for R-3 zoning requirements.  Mr. Steele motioned to send a favorable recommendation, second Mr. Jonas. AIF. MC.
16. That Section 80.08.03(C)(6)(a) regarding Yard Exceptions and Storage, remain as state for the County and the Town of Laurel. However, within the designated Towns, the current language of 80.08.03(C) (6) (a) shall be modified to remove the words "required" and "setback" and leaving all other words as written. Thereby, clarifying that, within the designated Towns, no portion of any yard shall be used for the permanent storage of those items listed therein.   Mr. Gillespie motioned to send a favorable recommendation, Mr. Jonas 2nd.  AIF. MC.
17.       That the zoning code designations for the unincorporated areas of Franklin County and the incorporated Town of Laurel remain as stated. The designation of an (I) after the existing zoning designations will serve to identify the designated Towns (all incorporated towns within Franklin County, with the exception of Laurel). For example, A-1 shall refer to Prime Agriculture within the unincorporated portions of Franklin County and the Town of Laurel, while A-1 (I) shall refer to the Incorporated Towns of Brookville, Cedar Grove, Mt. Carmel and Oldenburg. Mr. Steele motioned to send a favorable recommendation, Mr. Jonas 2nd. AIF. MC.
SEIG & ASSOCIATES – A representative from Seig & Associates was present questioning putting the 12’ utility easement in the same 16’ easement as the private lane. Mr. Gillespie reads Section 80.09.01 Division of Land, C. It was general consensus of the board that it is acceptable to have the utilites and road within the same easement. 

ADJOURNMENT – MOTION- Mr. Steele motioned to adjourn the meeting, Mr. Gillespie 2nd. AIF. MC.  Meeting adjourned at 9:50 PM.
Others present – Daryl Kramer, Paula Keller, Jeff Batchler, Haroline Ison, Nic Wonnell, Wayne Monroe, Robert Braun, Terry Duffy, and Scott McDonough.

Others present, but not on sign-in sheet – Kate Greene, Jim Suhre, Gary & Hallie Byrd, Brenda Wilhelm-Waggoner, Tom O’Connor and Tom Linkel. 

