FRANKLIN COUNTY AREA PLAN COMMISSION
MEMORANDUM & MINUTES
April 8, 2015 7:00 pm
COMMISSIONERS/COUNCIL PUBLIC MEETING ROOM 203

Those Present:	 Area Plan Commission members: Rick McMillin, President; 
                             Ed Derickson, Vice-President, Curtis Ward, Joe Gillespie, Dennis Brown, Anna 				Morrow and Haroline Ison.  Also present were Tammy Davis, Cindy C. Orschell 				and Melissa K. Burkhart.

Mr. McMillin opened the meeting with the Pledge of Allegiance.

MOTION TO APPROVE 3/11/15 MINUTES – Mr. Jim Suhre, in the audience, submitted a letter to the APC regarding his additions to the April 8, 2015 Minutes.  Mr. Gillespie proposed adding the letter as an addendum to the Minutes.  The board confirmed it was acceptable to add the letter as an addendum to the Minutes.  Mr. Gillespie moved to approve the Minutes with the Addendum.  Mr. Ward 2nd.  AIF.  MC.  

PUBLIC HEARING ON THE TOWN OF BROOKVILLE COMPREHENSIVE PLAN- Mr. McMillin first addressed the board and requested approval of the rules of order for the hearing which were obtained from a Purdue Extension office document.  There were no revisions by the board.  Mr. Ward moved to adopt the rules of order for the hearing.  Mr. Gillespie 2nd.  AIF. MC.  Mr. McMillin then opened the hearing by reading the rules of order adopted by the APC.  He advised that, since the Town of Brookville does not have its own plan commission, the APC is the governing body to certify the comprehensive plan.  Debra Luzier, GRW Engineering, addressed the board and advised that she is part of the team that prepared the plan and is seeking approval of the plan from the board.  There were 4 citizens of the Town of Brookville present at the hearing.  
[bookmark: _GoBack]	-Mr. Jim Suhre, Brookville Township resident, stated that in the last meeting there was concern regarding the potential conflict of interest of Attorney Davis.  He added that it was announced at the last meeting that the APC cannot ask Mrs. Davis any legal questions.  He believes that his land falls in the “buffer zone” since he is a Brookville Township resident and is concerned that the Town of Brookville’s Comprehensive Plan will affect his land.  He added that with this new plan there is potential for the town to develop an advisory committee and his property would fall under the jurisdiction of this committee.  He asked the board if the question has been solved regarding conducting the hearing without being able to consult counsel or has the board decided it is ok to go forward anyway.  Mr. McMillin added that the board amended the Minutes with an addendum of Mr. Suhre’s letter to capture the fact that Mrs. Davis did disclose at the last meeting that because she represents both the town and the APC she would not be able to answer any legal questions about the plan.  He clarified that the APC is aware of this and Mrs. Davis still will be able to quote the law but if there was a legal question she would not be able to answer.  Since there was no action taken at the last meeting regarding this situation, the APC is comfortable with proceeding with the hearing and is aware of the potential conflict.  The APC is also aware no legal questions can be asked to or answered by Mrs. Davis.  Mrs. Ison was concerned with the potential conflict.  Mr. Suhre stated that it can easily be shown economically and legally why the conflict of interest is of relevance to those of the Town of Brookville and the entire county.  He believes that the proceedings are out of order and advised the board to reconsider its position.  Mrs. Ison requested Mrs. Davis and Ms. Orschell be seated at a table for privacy purposes.  They were then provided a table to use during the meetings.  	
	Introduction- pgs. 1-9- It was noted that Paul Moster’s name was spelled incorrectly.  Mr. Derickson moved to certify the Introduction section.  Mr. Ward 2nd.  AIF.  MC.   Mr. Suhre pointed out that the population chart on pg. 9 is misleading because the chart includes an annexed area in the population growth numbers.  Mrs. Luzier replied that the numbers came from the U.S. Census Bureau.  Mr. McMillin commented that the purpose of the plan is to encourage private investors to follow the general plan of the comprehensive plan.  
	Appendix A- Mr. Ward moved to certify Appendix A.  Mr. Derickson 2nd.  AIF.  MC. 
	Appendix B- Mr. Ward moved to certify Appendix B.  Mrs. Morrow 2nd.  AIF.  MC.        
	Section 1:Chapter 1- Mr. McMillin asked if there is a list of names of the key people.  Ms. Luzier responded that this information came from community member’s one on one discussions and is somewhat confidential.  Mr. McMillin read a portion of the plan that stated the plan process was initiated in the Spring of 2014 (pg. 13).  Mr. Suhre questioned the plan process just being initiated last month.  Mr. McMillin confirmed it was initiated last month by the APC.  Mr. McMillin asked who will conduct the 5 year check and annual review.  He asked how this would be funded.  Ms. Luzier advised that council and the APC will work jointly to conduct the yearly review.  She stated the Town Council would initiate the process in order for it to be reviewed by the APC.  Mr. McMillin asked Ms. Luzier if the town chose to update the plan regularly would the town begin the process begin that process prior to the APC initiating the process and she responded, “No”.  Mr. Derickson moved to certify Section 1: Chapter 1.  Mrs. Morrow 2nd.  AIF. MC.  
	Section 1:Chapter 2- This section deals with the history of Brookville.  Mr. Suhre voiced his concern that there is a large mention of “railroad” in this section; however, not mentioned much in the rest of the plan.  He believes because of this it appears the railroad is a thing of the past.  Mr. Derickson mentioned the portion which states the rail service continues to serve is incorrect.  Ms. Luzier responded that the railroad hasn’t officially been taken out of service so this is why it is worded this way.  Mr. Suhre stated that there could be tourism on the railroad and this shouldn’t be dropped without some effort.  He noted that there is mention of possibly converting it into a jogging trail.  Mr. Derickson added if there is a strategic plan for the railroad it needs to be mentioned.  Mr. Brown mentioned that the funding comes from the businesses.  Mr. Suhre again voiced his concern with the little mention of the railroad in the plan outside of the history section.  Mr. Scott McDonough, in the audience, stated that there needs to be a vision for the railroad to come back and there is potential for businesses to use the railroad.  Mr. Ward pointed out that there is no official statement saying the railroad is no longer being used.  It was decided that the language of “the railroad continuing to serve” is sufficient since it appears the railroad not being utilized is temporary.  Mr. Ward moved to certify Section 1:Chapter 2.  Mr. Gillespie 2nd.  AIF.  MC. 
	Section 1:Chapter 3- This section pertains to the vision and goals.  Mr. Suhre discussed his concern regarding the lack of certain language in the plan.  He then handed out a document he drafted to the board which noted how many times specific words were included in the comprehensive plan.  He commented that the plan is not sufficient.  Ms. Luzier responded that the plan was drafted based upon information from the steering committee and public input meetings.  If these issues were not a priority during these meetings, then it was not included in the plan.  Mr. Suhre stated that the plan needs many revisions and he is very concerned with the town’s comprehensive plan as it is a step for them to get their own zoning.  Ms. Luzier suggested an economic development plan which could be an addendum to the plan.  Mr. Derickson moved to certify Section 1:Chapter 3.  Mr. Gillespie 2nd.  AIF.  MC. 
	Section 2:Chapter 4- This section pertains to land use and zoning.  Mr. Suhre stated that he opposes annexation as noted on pg. 37.  Mr. Derickson mentioned that the only way this would be developed is to also provide amenities such as sewer in the annexed area.  He is not concerned about annexation because he does not believe they will go out 2 miles and be able to provide services.  Ms. Luzier informed the board there is no proposed annexation area but potential growth areas.  It was discussed that a hearing is required for annexation but not a voting process.  Mr. McMillin advised that he believes an annexation study is an offensive move because there is a cost to extend services and the pool of money then goes to the town not the county.  This is his concern.  Mr. McDonough stated that whether annexation is included in the plan or not the town has the power to pursue it based on Indiana laws.  He believes that concerns should be addressed at the state level.  Mr. Darryl Kramer, in the audience, opposed Mr. Derickson’s point on annexation.  He mentioned that Evansville recently annexed.  It is counterintuitive to farmers and an uphill battle to keep land.  He is opposed to any annexation not requested by the landowner.  The board discussed areas along the river for proposed expansion as mentioned in the plan.  Ms. Luzier advised that the evaluation of potential growth was documented because this is part of the future land use goals of the town.  Mr. Ward asked if this is standard practice for drafting an incorporated town comprehensive plan.  Ms. Luzier confirmed it is and went on to explain that this was included to show potential growth.  Ms. Gretchen Suhre, in the audience, commented that Brookville is projected to grow but the document shows there is no potential population growth.  The section on town growth seems misplaced.  Ms. Luzier responded that population growth is based on current town limits and this is a current snapshot.  Mr. Suhre added that there is actually a population drop.  Mrs. Lynn Edwards, in the audience, quoted the paper and provided a statistic that reported there is actually a projected 0-9.9% population growth between 2010 and 2050 not a decline.  Mr. Derickson moved to certify Section 2:Chapter 4.  Mr. Ward 2nd.  Mr. Brown, Mr. Ward and Mr. Derickson-In Favor.  Mr. Gillespie, Mr. McMillin, Mrs. Morrow and Mrs. Ison-Opposed.  The motion failed due to a 3-4 vote.  
	-Bob O’Bryan, in the audience, explained that the comprehensive plan was something the town had to do to obtain grants and satisfy the state.  The information in the plan came from many meetings.  There are many things in the plan that probably won’t happen but we don’t know.  The town was advised that if growth is not in the plan then it is not a complete plan.  He said that he didn’t see anything in the plan that would harm the county in any way.  The state required them to have this in the plan.  Ms. Luzier added that the grant and state each have a laundry list of items to include and there are certain things that have to be included to satisfy both.  The grant was received to draft the plan.  Mrs. Ison commented that it seems there are strings attached with this plan as opposed to the county plan.  She stated that with the county’s plan there was more information available regarding who provided input.  Mr. Ward commented regarding the county plan that the citizen’s survey input was confidential but the names of the stakeholders are available if Mr. Kinnett decided to release that information.  Mrs. Ison is against the annexation and is concerned there will be no downtown Brookville.  Mr. Ward added that this is based on fear not fact and some residents would benefit from annexation.  Kate Greene, in the audience, asked if OCRA has a laundry list of items to write the plan and the APC is the governing body that oversees the plan then how can the plan have a list of requirements that the APC is not aware of.  Mr. McMillin advised that the town didn’t come to the APC at all and if the APC asks the town to remove the annexation portion then the town can still proceed with the plan; however, they would lose the grant money because it doesn’t include what is required.  Ms. Luzier responded that the plan does not require an annexation plan; however, it is required to specify a plan for future growth which may include annexation.  Mrs. Ison noted that the town should have brought this to the APC, advised of the requirements and what would be included in the plan.  Ms. Luzier clarified that there has to be a plan for growth included in the plan but it does not mandate annexation.  Mr. Brown moved that the APC review the next section of the plan.  Mrs. Ison 2nd.  Mr. McMillin asked the board if they want to recess the discussion on the plan until next month’s meeting.  Mr. Ward advised he would like to get through one plan.  Mr. O’Bryan added that the town was not aware it had to come before the APC and no one advised them differently at the time.  He explained that if there is something really wrong then let the town know and they will adjust it if they can.  
	Section 2:Chapter 5-  This section pertains to transportation and begins on pg. 47.  Mr. Derickson stated that he agrees with the plans for the trails and greenways planned.  There is also a plan to extend 4th street to the high school campus area.  Mr. Suhre added that on some of the history portions would be better placed on pg. 49.  There should be more included in the plan about preserving the railroad.  He believes that there is too much mention on trails and not enough about railroads.  Mr. O’Bryan advised that the town met with the railroad and they have an issue with too many breakdowns between Brookville and St. Rd. 46.  It will cost too much to get this repaired at this point and right now it is impossible to use.  The railroad is seeking a grant for repairs and the town does not intend on making that a trail if the repairs can be made.  There was some discussion between Mr. McMillin and Mr. Ward regarding more detail being included into the plan about the current railroad status.  Mr. Ward moved to certify Section 2:Chapter 5.  Mr. Derickson 2nd.  Mr. Brown, Mr. Gillespie, Mr. Derickson, Mr. Ward and Mrs. Morrow-In Favor.  Mr. McMillin-Opposed.  Mrs. Ison-Abstained.  MC.
	Section 2:Chapter 6- This section outlines community and culture.  Mr. McMillin requested more detail pertaining to the portion on educational efforts of neighborhoods regarding property standards, enforcement procedures, zoning and strengthening compliance of code enforcement.  Mrs. Luzier explained that this is for educating citizens about their rights are as far as getting properties cleaned up that need attention and what enforcement remedies are available.  She also elaborated on the portion regarding strengthening compliance of code enforcement by stating that this is educating citizens on what zoning codes are in effect, who enforces them and if they are being enforced.  Enhancement of the local Farmer’s Market was also discussed and possibly utilizing the courtyard for this.  Mr. Ward moved to certify Section 2:Chapter 6.  Mr. Gillespie 2nd.  AIF.  MC.                
	Section 2:Chapter 7- This section discusses public facilities and programming.  Mr. Ward moved to certify Section 2:Chapter 7.  Mr. Gillespie 2nd.  Mrs. Ison abstained.  MC.  
	Section 3:Chapter 8- This section covers action steps for the town.  Mr. McMillin asked Mr. O’Bryan how the town intends to fund the annual reviews and periodic updates to the plan.  Mr. O’Bryan responded that the town’s staff and an appointed committee (town council) will oversee the reviews.  Mr. Suhre read through Action Step C and commented that changes should be initiated by the APC not town council.  Mrs. Luzier clarified that the town council or the APC can initiate a zoning ordinance amendment.  The county commissioners can initiate amendments as well.  Mr. Ward pointed out that since it is the town’s plan they wouldn’t necessarily put themselves in bold.  Mr. McMillin confirmed that changes within the town would go through the town board.  Mr. Suhre is concerned that this is more evidence that the town could create their own area planning commission.  Mr. McMillin asked Mr. O’Bryan if the intent of the town council is to provide an update to the APC when the annual reviews are completed.  Mr. O’Bryan confirmed that the town council can provide this information.  Mr. Ward moved to certify Section 3:Chapter 8.  Mr. Derickson 2nd.  Mrs. Ison abstained.  MC.  
	Section 3:Chapter 9- Mr. Suhre asked if the APC is conducting the entire hearing without council.  Mr. McMillin stated, “yes” and there hasn’t been any legal questions up to this point.  Mr. Suhre has concerns with the fact that each chapter of the plan can affect his assets and questioned if legal counsel is required to be available during a hearing.  He believes that with this plan there would only be a vote required to develop an area planning commission of the town.  Mr. McMillin confirmed it is not required; however, counsel is technically present.  He added that the APC is comfortable conducting the hearing and has not required legal advice at this point.  Mr. Derickson requested more detail regarding pg. 92 on funding.  Mr. Luzier responded that it would provide more funding.  Mr. Ward added that these are all potential funding options.  Mr. Ward moved to certify Section 3:Chapter 9.  Mr. Gillespie 2nd.  Mrs. Ison abstained.  MC.  
	-Mr. Gillespie moved to send Section 2:Chapter 4 (pg. 37) back to the town, advise them this portion is not certified, remove annexation from the plan and revise the future use map.  Mrs. Morrow 2nd.  AIF. MC.  Mrs. Luzier clarified the land use map and explained that the area included in the map shows if a developer came in this is most likely where the development would occur.  She stated there would not be any logic to annexing farmland unless there were already developed areas there.  The public hearing on the town comprehensive plan was then closed.

HEARING ON THE FRANKLIN COUNTY COMPREHENSIVE PLAN- Mr. Kinnett was not present at the meeting.  Mr. Derickson moved to continue the public hearing due to Mr. Kinnett not being present and an updated document was not available.  Mr. Ward 2nd.  Mr. Grant Reeves, in the audience, advised that there was a change on pg. 24 and advise what this amendment would be.  Mr. Derickson withdrew his motion and Mr. Ward withdrew his vote on that motion.  Mr. McMillin opened the public hearing.  Mr. Brown moved to close the hearing due to no updated document being available.  Mr. Gillespie 2nd.  There was no public comment.  AIF.  MC.  Mr. Reeves stated that the redevelopment commission recommended an amendment to pg. 24.  He advised Mr. Kinnett is aware of the possible revision.  Mr. Ward advised that the document posted on the website is the complete document.  Mr. Ward moved to continue the public hearing until the next meeting.  Mr. Gillespie 2nd.  AIF.  MC.  Ms. Orschell advised the document on the website has the revisions or proposed revisions are highlighted in red.  

BARRICKLOW- Mrs. Davis advised the board that the Barricklow’s are on their 10th dumpster and the funding is no longer available after this dumpster.  Mr. Gillespie discussed the fact that they would either need to pay for additional dumpsters themselves or a garnishment would need to be placed.  Mr. McMillin agreed.  Mrs. Davis advised that the Barricklow’s insurance company contacted her regarding how the clean-up is progressing.  
DELANEY- Mrs. Davis advised Mr. Delaney is in bad health.  She and the board discussed waiting to discuss this issue and revisit next month.  She stated that today is the deadline for his Answer to be filed.  

CAMPERS ON BIG CEDAR ROAD- Ms. Orschell stated that someone called into the office asking for a 200 amp service to be installed on a vacant lot to allow for up to 4 campers to be placed on the property for camping.  Mr. Gillespie mentioned that they would need a development plan.  Ms. Orschell stated that the property is located in a flood plain.  Mr. Derickson asked if they intend on placing the campers near the creek.  He advised they would need a site plan.  She is concerned of the possibility of year-round living if a permanent electric service is installed and asked where their sewage would go.  Mr. Gillespie stated it would be the same process as a campground and need a development plan.

FENCING ON POOLS- Ms. Orschell advised that the state requires a 4’ fence; however, the county requires a 5’ fence.  Mr. Gillespie responded that the county can have a stricter requirement.  

2 SUITABLE SEPTIC SITES- Ms. Orschell asked the board regarding direction on the suitable septic site requirement for a permit.  She asked if this requirement is only for new structures or if it is also for property with an existing septic system but without a second site.  Mr. Gillespie referred her to Joe Meier for an answer to her question.  He added that he believes soil scientists obtain 3 samples now.  

-Mr. Ward read the definition of a campground which requires 1 acre of land.  Adam Taylor, in the audience, is the owner of the property on Big Cedar Road.  He is willing to install less than 200 amps but the power company recommended it.  He wants to be able to use the land without having to drive back and forth to his home in Ohio.  He does not want to have multiple campers or have a mobile home park.  It is just land he purchased to spend the weekends over here.  There is only an old hunting shack on the property.  The camper would still be mobile and will not be used as a residence.  The camper may be stored there with a cover.  Mr. Gillespie confirmed with Ms. Orschell that, at this point, all Mr. Taylor would need is to get an electrical inspection through her office.  Mr. Derickson asked if Mr. Taylor intends on putting the service near the creek.  Mr. Gillespie advised he would need to keep the electric service out of the flood plain.  Mr. Derickson also mentioned the camper could not be in the flood plain for more than 180 days.  Mr. Gillespie stated that he believes it is ok for Mr. Taylor to have electric service.  Mr. McMillin advised that he cannot live in the camper year round and the property can only have 2 campers at a time.  It is a recreational use.  He also stated Mr. Taylor cannot have the camper in the flood plain more than 180 days per year.                                                                                
              	                      
ADJOURNMENT – MOTION- Mrs. Ison moved to adjourn the meeting.  Mr. Gillespie 2nd AIF. MC. Meeting adjourned at 9:52 PM.
