FRANKLIN COUNTY AREA PLAN COMMISSION
MEMORANDUM & MINUTES
COMMISSIONERS/COUNCIL ROOM PUBLIC MEETING ROOM 203
December 11, 2019

Those present; Robert Braun, President: Ruthie Mannix, Vice-President:  Ed Derickson, Mary Rodenhuis, Glenn Bailey and Denny Brown. Also present were Tammy Davis, Commission Attorney; and Cindy C. Orschell, Director.

Robert Braun opened the meeting with the Pledge of Allegiance.

MINUTES of November 13, 2019 - Ed Derickson had some corrections, mostly type-o’s, comments on Brackney’s Inc. application.   MOTION - Mary Rodenhuis – asks about corrections on the minutes, asks if the board can continue the minutes and moves to continue to review the minutes and get any revisions to Cindy Orschell, Glenn Bailey 2nd. AIF. MC.

CU-3-19-21280 for Brackney, Inc. to permit a revision to the original conditional use in Section 26, Township 8, Range 2 in Highland Township located at 2145 State Road 1.   Brackney Inc. has requested a continuance.

APC members for 2020 - Robert Braun – questioned appointments for the board for 2020.  Cindy Orschell – has not reviewed any appointments at this time. Denny Brown – the document is in the Recorder’s office in regards to the towns, September 17 we had a meeting, 2020 Cedar Grove, Mt. Carmel 2021, Laurel 2022, and Oldenburg is 2023.  And another meeting is planned to verify this.    

Discussion on Conditional Uses – Ruthie Mannix – Daryl Kramer and David Mannix have been working on gathering information on substance abuse centers and they wanted to present to the board.  Daryl Kramer – have met with several people, including Tom Talvert with the Community Mental Center in Lawrenceburg, and spoke to surrounding counties in reference to this issue.  We hope to get something to the board for the January meeting for discussion and advertise for a hearing at some point.  There are 2 places in the county that offer substance abuse, Community Mental Health and Margaret Mary Health.  We want these things in places where they can thrive, but not adversely affect the neighborhood, there are different degrees.  Supreme court ruled you can’t discriminate against these people in housing, it’s not our intent to discriminate, but to try and protect and safety.  In speaking with 2 attorneys, they thought we have protection under the code under safety and general welfare.

David Mannix – has some materials for the board to review.  We have done research on the State’s definition on the different types of substance facilities that are defined by the Indiana law and the federal system.  We referenced applicable state and federal laws that govern these types of facilities.  Something important to mention is the state is to revisit this area, researched this area being underserved. The state is adding more medicated funding to support such areas as Franklin County. There are very specific accreditations, recovery housing, and recovery housing how they are put together and how they operate. We have put something together that we feel will be legally compliant with state and federal laws.   

Daryl Kramer – wants to contact the towns, specifically the Town of Brookville. Since they will be having to approve this amendment. Tammy – yes, when the Town of Brookville met, they were speaking of the school zone, and she has a map and will get that information to Darryl Kramer.

Glenn Bailey – has spent 30 years working with substance abuse in a group home setting, and feels the most important thing is the quality of the staff. 

Denny Brown – questions a mileage requirement.

Tammy – there are different levels and so many different types pf substance abuse treatment centers.  David Mannix – we are in a 5-county primary service area; includes Franklin, Ripley, Dearborn, Switzerland, and Ohio and there are 116,000 lives being served; they don’t talk so much about minimum distance between facilities they talk about underserved market.  There are so many dollars the federal and state government will allow, so it’s important where you place the centers, so they are not in direct competition with each other, competing with the same population. And same goes for residential facilities.  

Denny Brown– doesn’t think Franklin County is big enough, population wise with other facilities around here to warrant a facility.  Mary Rodenhuis – thinks it’s part of being prepared, thinks the state dictates a 20-mile distance; for the specific type of recovery centers, like there may not be a residential recovery facility.

Ruthie Mannix – asks David Mannix to talk about the levels of treatment. David Mannix– when beginning recovery, you are in an intensive treatment you are on a high-level drug to replace the opioids and over time they adjust them down, and the type of meds.  As you go through that continuing care, you change settings. You start at a hospital, and then its either inpatient or outpatient setting.  Robert Braun – you mentioned we are underserved; would that be specifically Franklin County?  David Mannix – technically the entire state is underserved except Marion County, and the state put them in geographic clusters, there was a study done to determine this.     Ed Derickson – asked about these facilities being non-profit organization.  David Mannix – yes, and distributed information to the board.  

CU-3-19-21280 for Brackney, Inc. to permit a revision to the original conditional use in Section 26, Township 8, Range 2 in Highland Township located at 2145 State Road 1.   Brackney Inc. has requested a continuance.  Tammy Davis – asked board if they continued the Brackney Inc. application? MOTION - Ruthie Mannix moved to accept the Brackney continuance request, Glenn Bailey 2nd. AIF. MC.  Robert Braun – when Ed Derickson questioned about the water comment on Brackney needed water to use his facility, can he operate, or will he need occupancy approval?  Tammy Davis– is unsure, but can research.  Mary Rodenhuis – feels we shouldn’t be discussing the application with the applicant not being present.

WEBINAR on December 19TH Mary Rodenhuis - mentioned the webinar for the board on December 19th, 12-1 in the Hamilton Room.

COMPLAINT REPORT - Ed Derickson – mentions complaints and doing some site visits.  Cindy Orschell – Gary took photos of the violations. 
Derryl Cregar, aka Hillside Recycling, 9165 Cummins Road, Metamora, IN 47030. Ruthie Mannix– questioned if the Commissioners were working with Derryl Cregar, with the vehicles being too close to the road.  Tom Linkel, Commissioner was present- we are aware and are working on it.  Tammy Davis– has been in contact also, and it was discussed vacating the road, and in getting with Derryl Cregar he is purchasing a property (adjacent to his parcel with the cars) but, the one property owner(which owns property at the end of the road) is saying he is a taxpayer and feels the road should be taken care of.   Derryl Cregar said he has been working cleaning some of the cars, and he is wanting to put in a scale to begin crushing and is wanting to know where to place that scale.  Robert Braun – pointed out that this has been since March.  Tammy Davis – felt vacating the road may have been a solution.  Robert Braun – asks if we can have an answer on what he is planning, Tammy Davis - feels yes, we should have an answer.
	
Wilbur Creager, 23039 US 52, Laurel, IN 47024 – photos were presented. Cindy Orschell - house was burnt, a letter was sent and he has torn the house down, there is a small pile of debris, and 2 dumpsters. 

Jeffery Sherwood, State Road 244 in Andersonville – Photos were presented. Cindy Orschell – he is selling the parcel to someone by land contract, and that someone has moved in a small mobile home and has added an addition to this mobile home.  A letter was sent and contact has been made with Jeffery Sherwood but still no permits.  Cindy Orschell - asked if Tammy could send a letter.  The board felt Tammy Davis should send a letter.  MOTION – Ruthie Mannix moved to send a letter to Jeffery Sherwood, Glenn Bailey 2nd.  AIF. MC.

James E. & Daniel L. Davis, 27129 State Road 244, Rushville, IN 46173 – Photos were presented. Ruthie Mannix – has there been any improvement? Cindy Orschell – some. Tammy Davis – when she spoke to Jason Davis, he said one of the vehicles was tagged, but the plates are not on the vehicles. She has sent him numerous letters telling them a deadline.  Ruthie Mannix - next step is to take them to court? Tammy Davis- yes, he has kept in contact with her, but she has not spoken to him recently.  Robert Braun – since May 2017 is a long time. Tammy Davis – he has been sent numerous letters.  MOTION - Glenn Bailey moved to send a letter threatening court action.  Tammy Davis – that has already been done.  Ruthie Mannix – what would be the next step?  Glenn Bailey moved to file suit, Denny Brown 2nd.  Tammy Davis – for clarification purposes, the owner is in Florida, she has been dealing with Jason Davis, who is the son. Ruthie Mannix – questions if he has been fined and, if the board can do that or if the court has to order it.  Tammy Davis- said that would be the court. 

Randy and Bridget Smith, 6014 St. Peter’s Road, West Harrison, IN – Cindy Orschell – this is ongoing also, they clean up and there is another complaint filed. Site visit on 12/11/2019 and photos were presented.  This has been ongoing for several years.  Robert Braun – so stuff comes, and more comes back in?  Cindy Orschell – yes. Ruthie Mannix – so they clean it up for a little new while, and new stuff comes in and they clean it up again? Denny Brown - numerous letters also. Cindy – yes.    MOTION - Ruthie Mannix moves that we file suit, Glenn Bailey 2nd. AIF. MC.  Tammy Davis – has not sent a letter yet, but Cindy Orschell has sent several.  MOTION - Ruthie Mannix- rescinded her motion and moves that Tammy Davis send a letter, Glenn Bailey 2nd.  AIF. MC.

Ashley D. Burch Neeley, Life Estate of Virginia Neeley, 6175 Shop Road, Brookville, IN 47012 – Cindy Orschell – photos were presented, site inspection on 12/11/2019.  I have had contact with Virginia Neeley but the most recent contact she said she is not able to get the items removed. Glenn Bailey- asked about family issues. Cindy Orschell – yes, she was having eye surgery at some point.  She has removed some items, but then stopped, and 2 letters have been sent.  We always attempt to get something started on removal, but most times they just stop. Ruthie Mannix – asks Tammy Davis if she has sent a letter. Tammy Davis – no. Glenn Bailey moved for Tammy Davis to send a letter, Mary Rodenhuis 2nd. AIF. MC. 

Town of Brookville building without permit. Cindy Orschell - Town was notified on 12/10/19 of the violation and she has been in contact with Tim Ripperger, Town Administrator.  

2020 meeting dates were presented – Mary Rodenhuis moved to accept the 2020 meeting dates, Denny Brown 2nd. AIF. MC.

Building activity for the month of November was presented.  

FRONT SETBACK - Cindy Orschell – a house permit has been applied for, and there is a question on where they lot would be considered his front setback.  Front is where the house is facing, but this house will be facing on an alley. The driveway is coming off of Mill Street for Tom Brown. Glenn Bailey– issued the address as 809 Mill Street.  The house is facing on the unknown street. Denny Brown– there is a street there, it has never been closed. Glenn Bailey – will he have 35 feet for a setback either way.  There is more room, but there is an existing structure he has to have 6 feet between the buildings.  Ruthie Mannix– he will be 35 feet from mill street. Cindy Orschell – where would his front be, that will determine where the 25 feet for a R-3 front setback.  Ruthie Mannix – so if he doesn’t have the 25 feet then he can file for a variance.   Cindy Orschell - There is no definition of what determines what the front would be.  Glenn Bailey – will call other surveyors to see if they have any guidance.

[bookmark: _GoBack]Bed and Breakfast – Cindy Orschell – someone has an existing bed and breakfast with 3 or 4 units and through a contingent use. They are wanting to add more, existing pole barn putting 3 units, and a add small cabin. the log cabin doesn’t meet square footage requirement, and adding more than 1 residential use on the property, there would be 3. What would be his best way to go about?  Ed Derickson – what type of sanitary does he have?   Cindy Orschell – septic.  Would this be another conditional use, a variance for less square footage, or would the conditional use permit him to have those 3 units on the one parcel.  Ed Derickson – what did the original condition use say? Cindy Orschell – it was a contingent use under the previous code, not a conditional use.  Ed Derickson– it would have to come back before the board, Cindy Orschell is aware of that, but wanted to send him in the right direction.  Should he file just a conditional use, and will that cover the log cabin, and the additional 3 units.  Robert Braun – it would fit for residential.  Cindy Orschell– they are all separate buildings, on one parcel.  Would a variance apply, or file just a conditional use?  Ruthie Mannix– he currently has 3 units, and adding 3 more units and 1 in the cabin, total of 7. Cindy Orschell-currently has 3 and that’s in compliance.  Ed Derickson- septic for each unit?  Cindy Orschell - does not know what he has currently, that would be up to the health department.  Ed Derickson – felt he should come before the board for a conditional use.  Mary Rodenhuis– a class 2, a variance for 2 residential uses on 1 parcel, and for the square footage.   Ruthie Mannix – the variance would come first, one for the more than 1 residential use and for square footage.   Glenn Bailey - 7 rental?  Cindy Orschell – yes, three already there.  Concern about 3 residential uses on one parcel.  Denny Brown- it may be an issue with them being on one septic.  Cindy Orschell – buildings are far enough part that each one may have their own septic.  Tammy Davis– there is not a hearing on it now?  General consensus of the board for 2 separate variances, and a conditional use.  

Sara Duffy – violation on the Town of Brookville.  Cindy Orschell - yes, an awning was added to the concession stand at the park.  

ADJOURNMENT - MOTION – Glenn Bailey to adjourn meeting, 2nd by Ruthie Mannix. Meeting adjourned at 9: 18 PM





