FRANKLIN COUNTY AREA PLAN COMMISSION
MEMORANDUM & MINUTES
February 10, 2016
COMMISSIONERS/COUNCIL PUBLIC MEETING ROOM 203

Those Present:	Area Plan Commission members: Rick McMillin, Ed Derickson, Curtis Ward, Joe Gillespie, 		Anna Morrow (Absent-represented by Jeff Batchler), Robert Braun, and Deborah 			Neanover.  Also present were Tammy Davis, Cindy Orschell and Fayetta Hay.

Mr. Ward opened the meeting with the pledge of allegiance.

MINUTES OF JANUARY 13, 2016 – Motion was made by Mr. Derickson to approve the minutes of January 13, 2016, and Jeff Batchler 2nd. AIF.

CONFINED FEEDING OPERATION – Mr. Ward stated that the second order of business was a discussion regarding changes to the zoning text to reflect Confined Animal Feeding Operations (CAFO).  Mr. Ward stated that this meeting was not a public hearing to determine whether changes will be made, but rather a discussion to determine if there is cause for the board to change the zoning text.  He stated that the format of the meeting is to allow those who wished to speak an opportunity to do so.  The audience was instructed that anyone who wished to speak should come forward to the podium, state their name and place of residence and give their presentation. Mr. Ward asked that everyone be respectful while someone was speaking. He stated that once the public has spoken, the board would discuss whether any changes would be made. The board would then instruct the director to make those changes and advertise for next month’s meeting. 

Mr. Ward then addressed Mr. Reineking, who was there on behalf of Brookville Lake Water Quality Group (BLWQG), and asked that since he spoke at the last meeting, if he would like to have the floor for discussion.

	KENT REINEKING, MEMBER OF BLWQG – Mr. Reineking addressed the board giving a recap of his January presentation wherein the BLWQG proposed an ordinance which would restrict Confined Feeding Operation (CFO) production areas not be allowed in RE, I-1, or I-2 districts in order to protect lake watershed from nutrients being leaked and creating blue-green algae.  Mr. Reineking stated that BLWQG is not against the spreading of manure on farm lands within those districts, but that the source of manure is not appropriate for being located within those districts. Mr. Reineking stated that there are tremendous amounts of rules and regulations that a CFO operator must comply with in order to put a CFO on any property, citing Title 19 regulations and the NPDS Regulations for the large CAFOs. They must have emergency response plans and all sorts of management plans, but Mr. Reineking’s point was that there is a very good possibility that if a leak does occur, it could end up in waters of the State which is Brookville Lake. He believes if that happens then the contamination will stay in the lake and there is a chance blue-green algae will occur as the lake has no way of cleaning itself if there is a leak as it is a sediment basin; whereas, if there is a leak in a stream, the stream can eventually flush itself out. CAFOs or CFOs are currently only located in A-1 and  A-2 districts, which is where BLWQG proposes they stay. He stated that 62 Indiana counties address the zoning of CAFOs/CFOs to agricultural zones.  The BLWQG proposed a 40-acre lot minimum for CFOs; setbacks of one mile from residences outside of agricultural zones, schools, churches, towns and public areas. They also proposed a two mile setback from other CFOs and enlarging the current 775-foot flood elevation setback surrounding the lake to three miles together with a public hearing for CFOs under a class 3 approval process. Franklin County currently complies with all state and federal regulations for CAFOs and also allows CAFOs in A-1, A-2, Industrial zones 1 and 2, and Recreational (RE) zones. Mr. Reineking reiterated that BLWQG wants to protect the lake and that they are not against CFOs spreading manure on that ground, but want tighter restrictions upon CAFOs/CFOs in order to protect Brookville Lake and its watershed. He also reiterated the economic standing of the county in the State and believes that protection of the lake is of the utmost importance as it is of great economic value to Franklin County and surrounding counties. 

	Diane Dobbs-Koester – Business owner, resident and farmer in Franklin County – Ms. Dobbs-Koester stated to the APC board that there are 22,000 people who live in Franklin County. In 	trying to get along and co-exist, the purpose of the strategic plan is to create reasonable guidelines for the benefit of all residents. The BLWQG are not against farming operations and in fact they encourage farming operations, but wish to restrict CAFO/CFO activities to A-1 and A-2 districts. 

Mr. Ward summarized the previous presentations regarding the proposed changes to regulations regarding CAFOs/CFOs for Mr. McMillin, President of the APC Board, who entered the meeting at 6:50 p.m. Mr. Ward then proceeded to turn the meeting over to Mr. McMillin.  Mr. McMillin stated he was confused because it looked like a hearing was going on at this time. Mr. Ward informed him that it was not a hearing, just a discussion. Mr. McMillin stated that this was not to be a hearing and that this meeting was supposed to be about the board discussing a recommendation that members of the public brought before the board last month. He stated that this is not even a public meeting, but rather a private meeting and it is a meeting of the Area Planning Commission to which the public is always welcome, but the discussion should only be between the APC board. He stated that last month a proposal was given from the public to change the code and that is what the board should discuss and decide whether the board sees merit in that and, if so, whether there is merit to it as it was presented. Mr. Ward informed the board that he saw value in letting the public discuss this as the last time there was a very small representation from the farmers. 

Mr. McMillin stated that he didn’t feel like he needed to hear anymore and that the board should proceed to discuss the proposed recommendations to restrict CAFOs and CFOs from RE and Industrial, but there were other restrictions proposed by BLWQG. He stated that the board has seen the recommendations and asked what the board’s thoughts were on the recommendation for zoning changes. Mr. Ward said his thoughts were that they haven’t heard the other side of the story because the last time the board only heard a very small sampling of individuals and hadn’t heard both sides. He said that he felt it was only fair that they hear from the other side. Mr. Batchler said that he agreed, but he wanted to add that he thought the State had enough regulations on this subject and he didn’t even know why the board was debating this right now.  Mr. Derickson believed the board needed to hear from the other side to which Mr. McMillin asked who they meant by the ‘other side?’ Mr. Derickson stated the board should hear from the farmers to which Joe Gillespie and Deborah Neanover agreed.  Mr. McMillin then stated that the discussion would be by those who do not want restrictions on CAFOs/CFOs and that the board has only heard from one side and not from the side who does not want further restrictions.  Mr. McMillin stated that he really didn’t need to hear from the “other side” because the State and Federal government have already created enough regulations and there are plenty of restrictions on CAFOs/CFOS and Franklin County shouldn’t create new ones because no one on the APC board was an expert.  Mr. Batchler said that the board members were not experts, but he has done extensive research through Purdue and did not feel comfortable without hearing the farmers’ side before making any decisions. Ms. Neanover asked if Franklin County’s current code was within State and Federal guidelines to which Mr. McMillin stated that Franklin County’s current code was within State and Federal guidelines. He went on to say that when the CIC created the code they spent a lot of time on CAFOs/CFOs because this is a farming/agricultural community. The determination was that the experts had written the rules and regulations and therefore the CIC did not need to add any additional rules and regulations over and above those of the State and Federal government.  The CIC did allow CAFOs/COFs in areas which are not traditionally allowed in such as industry and recreation. Typically, they would be in A-1 and A-2, but the code is in compliance.  Ms. Neanover stated that she believed it needed to be reaffirmed that the APC is in compliance with State and Federal regulations. Mr. McMillin then asked the public if there was anyone who wanted to speak for the ‘other side’, those who do not want changes to the CAFO regulations and stated that the CAFO rules were pretty standard. 

	DENNIS STEINFORT, 1176 Shrine Road, Ray Township – Mr. Steinfort came forward and stated that he had a CFO license so he can operate, through the Indiana Department of Environmental Management (IDEM), in an R-1 area. He presented the 124 page IDEM Rules and Regulations and stated that they felt very strongly that the IDEM rules and regulations were more than adequate.  Mr. Gillespie asked him if he had a variance when he got his approval to which Mr. Steinfort stated that he did not need a variance at that time and that the board voted and told him that since he was a family farmer, he didn’t need a variance. Mr. Gillespie said that he remembered him coming before the board at that time. Mr. McMillin mentioned that this was allowed under the old code. 
[bookmark: _GoBack]	Mr. Steinfort said that IDEM’s objective was to make sure that the waters in the State of Indiana are clear and protected and no manure is leaked into Indiana waters.  Mr. Steinfort referenced pages 5, 6, 9, 13, 17, 25, 31, 33, 38 and 40 of the IDEM manual covering waste management, manure management plan, soil testing, stock piling, staging, design, and also tracking and reporting requirements.  Application forms were also presented for review by the APC board.  Mr. Steinfort discussed the extensive application and approval process and also detailed reporting process of yields and maintenance requirements in order to meet all rules and regulations of IDEM.  CAFO owners are required to track every manure load. He also mentioned that he was aware of no leaks in Franklin County to date.

APC board member, Mr. Robert Braun, entered the meeting at 7:05 pm.

	SCOTT KREUZMAN, FAMILY OWNS FARM NEAR BATESVILLE – Mr. Kreuzman stated that he is an Environmental Compliance Manager, Certified Crop Advisor, Technical Service Provider and does Livestock Permitting. He stated to the APC board that he assists livestock producers with getting permits and believes that he knows the IDEM rules and regulations for CAFOs/CFOs. He stated that the process for CAFO/CFO approval takes two to three months to fill out the application and another three or four months to get approval.  A site engineer must design and certify that the CAFO/CFO is built according to State specifications. The State has extensive regulations in place for perimeter tiles around the base of the structure and samples must be taken from these tiles to assure no manure is leaking. The tile has an observation port and a shutoff valve as an added safeguard to make sure that no nutrients are being leaked.  Mr. McMillin asked how often the State makes checks and Mr. Kreuzman said that it is periodic. They tend to inspect about every two years, but it could be six months, a year, or even three years. The State determines when they are going to schedule an inspection. 
	Mr. McMillin then asked if the State could come in and inspect at any time and Mr. Kreuzman said that the State must give a minimum of 48 hours’ notice. Part of the inspection is walking the entire production site. They walk around every building and do a visual above-ground inspection. They inspect the perimeter drains to make sure the drains are functioning correctly and to make sure that there are no nutrients flowing through the tiles. If there are outlets, they will take samples to make sure no nutrients are leaving the site. This is for anyone who meets the State threshold set forth in the application packet. The current State threshold number 300 for cattle confinement and 600 for swine confinement. All CAFOS/CFOS are required to document all aspects of the operation. Strict manure binders are kept documenting the 24-hour prior to manure distribution, during manure spreading, after spreading and precipitation before, during and after manure spreading. 	He stated that the proposed ½ mile setback is the most severe he has ever seen and it will have a great economic impact as it would not allow for any other operations to be built in the future as there would be no land remaining to be built upon and therefore Mr. Kreuzman requested that the board deny the proposed changes.

	RON MEIER, 9104 Snider Road – Mr. Meier stated that his farm borders the lake property. He stated that $27.8 million is generated in farming and agriculture and it provides over 11 percent of the county’s jobs so agriculture is the backbone of the county. He said that it is important to allow young farmers to grow and support themselves and that everyone should be tolerant instead of placing even more restrictions on agriculture over and above the State and Federal regulations. 

	DARREL HARVEY, BATH ROAD – Mr. Harvey has a pair of CAFOs and spoke about the economic impact his CAFOs have made in Franklin County in that he paid $12,000 last year in taxes and $6,500 in taxes for this year and had the CAFOs not been there, the taxes would only have brought in $350 in taxes to Franklin County. He also spoke of the amounts he has paid to Franklin County Water Association, REMC and for insurance. Mr. Harvey stated that Indiana already regulates CAFO/CFOs and requested that the proposed regulations be denied.

	GREG KUNKEL, OAKTREEE ROAD, CAFO OPERATOR – Mr. Kunkel stated that his family and his wife’s family have been involved in agriculture since the 1800s and they want to be able to continue for many more years and generations to come. He showed the board his IDEM folder and provided more facts and statistics regarding CAFO/CFOs, Emergency Spill Plans and permits. This county has 1400 farm operators with the USDA listed for Franklin County.  He stated that since 1995, there have been no violations from agriculture. His operation is regulated by four different State licenses that he must follow. He disagrees with any zoning changes proposed by BLWQG that will prohibit production of agriculture. He stated that we need to protect the youth of this county so that they can be a part of the farming community.  Mr. Batchler asked about notification to IDEM regarding any spill and wanted to know if there was a fine associated with the spill and what the procedure for that might be. Mr. Kunkel said that, according to the Emergency Spill Plan, the County Board Health must be notified and an emergency excavator must be hired, if needed, to contain the spill. The owner is responsible to clean up and contain any spill. The State will then determine if there is a violation and a fine. Mr. McMillin asked if a tile was plugged with manure then was that reported also and Mr. Kunkel said it absolutely must be reported and an inspector would decide if it was a violation and they could perhaps fine the operator or pull the permit.

	DARYL KRAMER, BLOOMING GROVE – Mr. Kramer stated that it is the opinion of the farmers that the buffer strip around the lake is sufficient and the proposed rules would limit a farmer’s chance of livestock expansion. He asked that there be tolerance on both sides. Mr. Kramer requested that the board consider not changing the zoning rules. Mr. Derickson brought up the issue of safe environment because of the swine epidemic and hog virus, but that Franklin County’s current code meets the requirements of State and Federal rules. He also stated that the waters above the lake feed into the lake and there could be far worse things coming down into the lake from those places. Mr. Kramer said that landowners are forewarned on their title that this is a “Right to Farm” community and there are certain operations that must go on in the farming/agriculture community.  Mr. McMillin asked Daryl Kramer if he was opposed to RE being omitted from CAFOs to which Mr. Kramer stated that he doubts that the Army Corp of Engineers would allow manure in their buffer zone around the Brookville Lake.  He believes that there is no reason to change the current rules because there are areas that are tillable where manure could be applied and where current farmers may want to expand. Mr. Gillespie stated that the property being discussed is being proposed in an RE. Scott Kreuzman said that the State does not consider county zoning, but they do consider State setbacks. The State could approve a permit, but that permit would have to be approved by Franklin County APC.  Mr. McMillin pointed out that if a CAFO/CFO is in a non-conforming use situation, the operator could apply for a variance. 

	SUSAN COOPER, OWNER OF PROPOSED CFO – Ms. Cooper stated that she owns land in both Franklin and Union County and it is zoned RE and Residential and she is the owner of the proposed CFO which is being discussed at this meeting. She mentioned that her daughter has a degree in animal science degree and a son who is interested in farming. At $12,000 an acre, they cannot afford to buy that ground for the children to farm so this is one way to be able to sustain the land and stay in agriculture.  She would live ¾ mile from the operation and would not put something like that on her property. She said that she is tolerant of the traffic on her road during the summer and believes that the neighbors should also be tolerant of her proposed operation. The CFO would be well-maintained and regulated. Her surrounding neighbors have farmed and have also had manure spread on their properties. Ms. Cooper said that she has not even started the process of application for a CFO. She brought up the fact that this was R-1 and RE instead of agricultural, but that the area was in fact a farming/agricultural area. Mr. Gillespie said that he felt like this was an old designation when the lake was being built. She also stated that if they did not want to be good stewards to their land and neighbors, they could fence it in and run cattle in there.  Mr. McMillin said her situation was that part of her property is located in R-1 and RE so if she chooses to put that in, she will need to request a variance, conditional use and a hearing.   

Mr. McMillin asked if any of the APC board had any thoughts and Mr. Batchler asked where this would go from here.  Mr. McMillin said that they could choose not to do anything or forward it on.

	KIM SIMONSON, MEMBER OF BLWQG – Mr. Simonson stated that the lake currently has blue-green algae and he is unable to let his dog drink out of the lake. He stated that we need to protect the lake and that currently there are 17 endangered species in the lake. He stated that there needs to be a compromise between environment and agriculture. In 1974, the State mandated residences around the lake to hook onto the sewage line in order to protect the lake. 

	AUDIENCE MEMBERS – One meeting attendee made the comment that since the lake already has blue-green algae and there were currently no CAFOs/CFOs in the buffer zone, then perhaps the pollution is coming from other sources such as boats in the water, a ruptured boat motor or fuel tank, people coming in from outside of the county and creating these problems, etc.  Another attendee stated that the State already has rules in place for the farmers and questioned Kent’s Harbor prevention plans and that perhaps there were underground fuel tanks leaking into the lake. He stated that what is going on in the lake has nothing to do with the farmers, but more so with the boaters and people coming from out of state. Mention was also made that the Brookville Golf Course used manure to keep its grounds green and that perhaps that could be a problem in the lake watershed.

Mr. Batchler said there was raw sewage being dumped in the lake by a campground and asked the public why this wasn’t being addressed. Mr. Derickson stated that he believed that any CAFO property not be allowed in RE zoning and should be in A-1 or A-2 and go through a variance. There are options for people who want to put a CAFO in an RE with a variance.  Mr. Batchler made a motion that the APC not accept any part of the recommendations brought forth by the BLWQG regarding CAFOs/CFOS at this time. Motion was seconded by Joe Gillespie and the motion passed 5 to 2 with Curtis Ward and Ed Derickson voting against the decision because they felt there should be more of a compromise to which Mr. Ward agreed. Mr. McMillin stated he would also like to see a compromise reached, but things cannot always be compromised. He stated that the Franklin County code already complies with the State and Federal guidelines. We could recommend the conditional use for CFO to approval process 3 which would require a hearing. Jeff Batchler has moved to accept none of the regulations for rezoning.  Mr. Ward moved to recommend language which would change the requirements for a CFO to be a Class 3 operation to which Mr. McMillin replied that we have discussed this at length and asked if there was any further discussion on the motion. 

UNKEPT/UNSAFE PROPERTIES ORDINANCE – Eric Roberts, County Commissioner, was present and presented the Unkept/Unsafe Properties Ordinance.  Mr. McMillin said that this would be a standalone ordinance. Jeff Batchler questioned the $500 per day fine in Section 15, Violations. Commissioner Wilson did not want this, but Curtis Ward pointed out that it states, “…cannot exceed…” Discussion was held and it was decided that a three-member board needed to be added, together with the building inspector. Code citations and the inspection process were mentioned by Cindy Orschell, APC Executive Director, and Tammy Davis, attorney for the APC board. Mr. McMillin stated that he knew that the County Health Department was involved. Mr. Roberts stated the building inspector had been left out of the ordinance and that if the building inspector found a health violation, then he could refer it to the health department. Mr. McMillin asked Ms. Davis if the APC board needed to do anything with this ordinance and she stated that there was no action that needed to be taken by the APC board. Mr. McMillin then said that the Commissioners brought it to the APC board as a courtesy because Ms. Orschell will be working with part of this ordinance. 

Ms. Orschell, Executive Director, introduced Fayetta Hay as the newly hired Area Planning secretary.

ADJOURNMENT- Mr. Derickson moved to adjourn the meeting, Mr. Ward 2nd. AIF. Meeting adjourned at 8:58 P.M. 
