FRANKLIN COUNTY AREA PLAN COMMISSION
MEMORANDUM & MINUTES
March 11, 2015 7:00 pm
COMMISSIONERS/COUNCIL PUBLIC MEETING ROOM 203

Those Present:	 Area Plan Commission members: Rick McMillin, President; 
                             Ed Derickson, Vice-President, Curtis Ward, Joe Gillespie, Dennis Brown, Anna 				Morrow and Haroline Ison.  Also present were Tammy Davis, Cindy C. Orschell 				and Melissa K. Burkhart.

Mr. McMillin opened the meeting with the Pledge of Allegiance.

MOTION TO APPROVE 2/11/15 MINUTES – Mr. Ward moved to approve the minutes.  Mrs. Ison 2nd.  AIF. MC.  Mr. McMillin abstained as he was absent at the 2/11/15 meeting.  

SD-1-15-19709 KAREN RAMOS SUBDIVISION RE-PLAT (Continued from February Meeting)- Ms. Orschell advised Ms. Ramos application is to take one lot and split it which requires a re-plat.  She stated that all but 1 green card came back.  The letter from the State was returned.  Nathan Meyer, Gillespie Surveying, explained that Groce Creek Subdivision was originally subdivided into 2 lots that utilized a 30 ft. shared roadway.  Ms. Ramos would like to take Lot 2 and split it into Lot 2A and Lot 2B creating a 3rd building site.  The soil testing has been completed and this new lot will be subject to all of the original restrictive covenants.  There will not be any new curb cuts.  The applicant is the owner of both parcels.  He advised there are not any covenants that would restrict subdividing; however, there is a covenant stating each lot has to have its own water and septic system.  He stated he is proposing the same use for the new parcel.  The property owner/applicant is responsible for enforcing the covenants.  Ms. Orschell explained the steps that would be required for obtaining a building permit on the Ramos property.  Mr. Gillespie confirmed that these steps would also be for a subdivision re-plat as well.  
	Scott Kessler- Mr. Kessler is a neighboring landowner and has a common drive next to the property.  He proposed, in order to protect the adjacent landowners, to add a restriction that states any new construction on the split property would be for a single-family dwelling used as a residence not as a rental/business.  He referred to Sec. 80.05.08 regarding home business.
	Michael Kelley-Mr. Kelley owns property adjacent to the applicant.  He stated that the renters at the Ramos property are a problem.  They tear up his driveway and have fed his horses.  They have been on his property without his permission.  He spoke on behalf of Shawna Tinch who also has issue with splitting the lots because of concerns that the new lot will be used to build an additional rental cabin.  He advised that he has strangers come to his house in the middle of the night looking for the cabin.  It is not currently marked and the renters come to his property or the Tinch property looking for where they are staying.  He does not want more rental cabins built.      
	Cassie Heller-Ms. Heller lives down the road from the Ramos property.  She explained that she has witnessed quad racing on 52 in the middle of the night and they have torn up her driveway at times.  She was concerned that the cabin has septic for a 3 bedroom home; but the cabin is rented out for up to 14 people at a time.  Mrs. Heller does not want a new septic system put in on the marshy land on the back part of the lot.  
	-Mrs. Ison asked if this property should be taxed differently since it is intended to be used as a residence but is actually being used as a rental business.     
	Sandy Hirsch- Ms. Hirsch is the realtor for Karen Ramos.  She advised the objective is to sell the property.  The buyer would be given the option to purchase the additional lots.  The intent is to create additional saleable lots.  She questioned why the police or the homeowner weren’t called if there were problems with the renters.

Mr. Meyer confirmed the 2 preliminary septic sites are approved but not for a multi-family home.  Mr. Brown questioned the septic for the cabin and the future building on the new lots.  Mr. Ward stated that the approval on the current parcel does not affect the current application.  Mr. Gillespie advised that when Ramos constructed the cabin it was not initially intended to be a lodge and it has evolved into its current use.  If a new lodge is put in, they are required to put in a larger septic system.  He suspects that the current septic approval for the new lot would be invalid if a lodge is put in.  Mrs. Ison is concerned about how the property is taxed, whether it is considered residential or a business and if a lodging tax is applied to the property.  Mr. Meyer requested the secondary approval be waived.  Mr. McMillin advised Ms. Ramos (in the audience) that he highly recommends adding signage.  He also stated that he believes it is her responsibility to contact the authorities to resolve the issues.  She responded she would take care of issues if she knew about them and is paying hospitality taxes to Franklin County.  Mr. Kelley stated he is not against splitting the lot but is against another rental cabin.  Doug Slatery explained that Ramos is trying to sell the property.  He stated that if the property is not split it will continue to be a rental.  Mr. Ward stated that this is not a home business but a bed and breakfast and in order to be a home business the applicant would have to live there.  Mr. McMillin advised it is a rental property.  Mr. Derickson moved to approve the re-plat of Lot 2 to create Lot 2A and Lot 2B.  Mr. Ward 2nd.  Mr. Gillespie abstained.  4 in favor.  Mrs. Ison and Mr. Brown opposed.  MC.   Mr. Derickson moved for secondary approval.  Mr. Ward 2nd.  Mr. Gillespie abstained.  4 in favor.  Mrs. Ison and Mr. Brown opposed.  MC. 

CU-1-15-19720 KING’S RANCH- Ms. Orschell advised that Mr. Holmes came to the board a few years ago wanting to add to the existing conditional use.  She stated Mr. Holmes never followed through with that and now they want to do the same thing in the same location.  Ed Holmes stated that he owns a Christian retreat center for pastors and ministers.  He advised 4 years ago he came to board asking permission to add a staff house, ministry center and a residence.  Since it has been over 3 years after his initial approval and he did not start construction within the 1st year after the approval, he is again requesting the additional conditional use.  He wants to build a home that would be his residence.  Mr. Gillespie moved to make a favorable recommendation to the BZA.  Mrs. Ison 2nd.  AIF. MC.  

PUBLIC HEARING ON THE TOWN OF BROOKVILLE’S COMPREHENSIVE PLAN- Mr. McMillin quoted a Purdue Extension Office bulletin pertaining to a comprehensive plan definition and the process of the public hearing.
	Debra Luzier, GRW- Ms. Luzier was contracted by the Town of Brookville to draft the comprehensive plan.  Funding for the plan came from OCRA and the town received a grant for the writing of this plan.  Although there is already a Franklin County Comprehensive Plan, The Town of Brookville wanted something even more detailed to strictly address the town limits.  
	Jim Suhre- He addressed the board by stating the APC does prepare the plan.  He referenced 
IC 36-7-4-302 and asked what date the APC authorized the town.  Ms. Orschell stated that, after researching, a specific date could not be found.  Mr. McMillin explained that he believes the only authorization is the public hearing and that Mr. Suhre’s question regarding a specific date cannot be answered.  Mr. Suhre responded that he has researched the APC minutes back to September 2013 and he did not find any motion or authorization for this to happen.  He does not believe the entire process has been carried out correctly.  He stated that a comprehensive plan for the town would affect the town’s citizens and taxes.  Mr. Suhre believes the plan reads more like an advisory plan not a comprehensive plan.  He stated that there is a clear legal path to discount this process and he is not happy about the plan.  He explained that if the APC were to approve the plan, anything in the plan is easily contestable in court.  

Mr. Brown explained that all of the incorporated towns sided with Brookville because the APC was not happy with a lot of the codes written by the CIC.  Mr. McMillin stated that the APC must prepare the plan and questioned if the town’s plan has been initiated by the APC.  Mrs. Davis responded that she has researched this issue and found that there are instances where there is one area plan but multiple comprehensive plans in cities/towns.  As far as initiating the process, she referred to the statute the APC had as reference.  The Area Plan initiates the process as stated in the statute.  She stated that the town and county can each have their own comprehensive plan as long as they are linked.  Mrs. Ison voiced her concern regarding the process that has been taken and believes the town needs to start over with a legal process.  Ms. Luzier responded that the town proceeded as the statute states.  The town prepared the plan in order to forward to the APC to assume responsibility for it as completing the preparation of the plan is the APC role in “the prepare the plan” process.  She suggested the town’s plan be reviewed by the APC as a draft and complete the plan as prepared by the APC.  Mr. Suhre quoted a Democrat article regarding the adoption of the town’s plan in order to meet a funding deadline and the role of the APC in the process.  However, after discussion, it was determined this was rescinded as the representative misspoke and the approval was for the funding process not the adoption of the plan.  Mr. McMillin confirmed that the plan has not been adopted by anyone.  Mrs. Ison believes the process should start over from the beginning.  Mr. Brown moved to carry the hearing forward to the next meeting and authorize the town to create a plan.  Mr. Derickson 2nd.  This motion failed due to discussion on revising the motion.  Ms. Luzier referenced IC 36-7-4-508 and indicated the town council can initiate the process but the statute states the APC prepares the plan.  Mr. Ward confirmed that the statute implies the APC can move forward since the town initiated it.  Mr. Brown noted these issues happened with the CIC.  Mrs. Davis advised that the APC can approve or disapprove the plan and this must be certified.  Mr. McMillin explained that since the APC questioned whether the process was followed correctly the plan would be disapproved.  He then moved, based upon the uncertainty about the legal ground to conduct the hearing, to disapprove the Town of Brookville’s request for the APC to consider their comprehensive plan.  Mr. Brown 2nd.  6 in favor with Mr. Ward against. MC.  Mr. Ward moved to initiate the process authorizing Brookville to prepare comprehensive plan for the Town of Brookville and to have a public hearing at next month’s meeting assuming they meet all of the advertising requirements.  Mr. Brown 2nd.  AIF.  MC.             

FRANKLIN COUNTY COMPREHENSIVE PLAN- Mr. Jim Kinnett was present to answer additional questions or revisions regarding the county’s comprehensive plan.  Mr. Brown noted that the Cedar Grove Fire Department is not listed in the emergency services section.  Also, he would like to see internet and cell service be improved in the area.  Mr. Kinnett advised this would be listed as a goal.  Mr. Jim Suhre mentioned that he did not see mention of churches in the plan.  Mr. Derickson added that the plan does not mention specific land uses.  Mrs. Ison asked about the major employers section of the plan.  Mr. Ward moved to put the county’s comprehensive plan on the agenda for April’s meeting.  Mrs. Ison 2nd.  AIF. MC.  

ELSEA- Mrs. Davis provided an update and stated that the APC has filed suit.  Attorney John Watson filed an extension to provide an Answer and he has until April 8th to file the Answer.

DELANEY- Mr. Davis stated that she filed a Default Judgement against Delaney for $500 and $500 in attorney fees.  She has not received returned service on Reidenbach yet.  She asked the APC if they want to expend the funds for personal service on Reidenbach.  The certified letters sent to her came back as unclaimed; however, letters sent regular mail do not.  She advised she will prepare a letter to Reidenbach stating she has been sued; however, this is not considered legal service unless she hires counsel.                   
              	                      
ADJOURNMENT – MOTION- Mr. Ward moved to adjourn the meeting.  Mr. Gillespie 2nd AIF. MC. Meeting adjourned at 8:50 PM.

















[bookmark: _GoBack]	    ADDENDUM TO THE APC MINUTES OF MARCH 11, 2015 (as Approved on April 8, 2015)
To:  The Franklin County Area Plan Commission
Date:  April 8, 2015

I am writing in regards to the draft minutes of the March 11, 2015 APC meeting, posted on the Franklin County Government Website.
In my opinion, the document as posted is incomplete, specifically in regards to my comments at the meeting, which were based on 2 concepts:
1. The fact that the APC had never authorized the writing of the Brookville Comprehensive Plan; and
1. The obviously differing interests of the County and its residents, and the Town of Brookville and town residents, or the potential of such competing interests; thus creating a problem in that the APC, a county-wide body, retains the same counsel as the Town of Brookville.
The draft minutes only summarize my comments and discussion about the lack of official authorization by the APC for the writing of the Brookville Comprehensive Plan, but do not mention at all my comments of the potential conflict.
Nor do they cover at all the fairly lengthy board conversation that ensued on this specific topic, the potential conflict of their counsel .  As reported by both the Brookville Democrat and The Observer, the result was the APC was not able to utilize counsel  for advice on issues regarding the Town of Brookville.
The omission of this important topic in regards to the discussion and hearing of the Brookville Comprehensive Plan is a significant oversight, which I suggest should be corrected before approving the minutes of the March 11, 2015 APC meeting.

Sincerely
James R. Suhre
Brookville Township

