FRANKLIN COUNTY AREA PLAN COMMISSION
MEMORANDUM & MINUTES

March 14, 2012

COMMISSIONERS/COUNCIL PUBLIC MEETING ROOM 203

Those Present:

Area Plan Commission Members:
John Steele
Rick McMillin

Joe Gillespie
Joe Jonas
Robert Braun (sitting in for Stanley Monroe).


Commission Attorney:
Tammy Davis


Executive Director:

Larry J. Franzman


Recording Secretary:

Cindy C. Orschell

Mr. Steele opened the meeting with the pledge of allegiance.

ROBERT BRAUN -
 Tammy felt the board should have a letter from the Town of Laurel stating they have appointed Mr. Braun to sit in for Stanley Monroe and any action taken by the board should be contingent upon receiving that letter.

MINUTES – 2/15/2012-MOTION- Mr. McMillin questioned Mr. Linkel asking for a conditional use (he doesn’t recall him asking for a conditional use) and under the incorporated town amendments “the other towns should resubmit” he feels he was asking them to resubmit the amendments,.  Also recommended the following changes: “him and his brother” should be “he and his brother”, and “hog” should be “hogs”, and  add public comment when Dennis Brown asks why Mr. Monroe didn’t vote to reappoint the Executive Director. Mr. Steele also feels “come” should be changed to “came” under the Linkel’s.  MOTION - Mr. McMillin suggested sending the typographical corrections to the Recording Secretary prior the meeting, then motioned to accept minutes as amended, Mr. Braun 2nd.  AIF. Abstained (1) Mr. Jonas.  There wasn’t enough votes to carry the motion therefore; the approval of the minutes was tabled. 
RZ-1-12-18703 FOR JOE & LESLEY RASNICK to change the present zoning designation from Secondary Agriculture to General Business in Section 15, Township 12, Range 13 in Blooming Grove Township containing .526 of an acre.  Mrs. Rasnick was present.  Mr. Rasnick wants to recondition cars, paint them and sell them and to sell the cars he may place them at the front of his property.  Mr. Franzman indicated to him that he should not place more than 2 cars at the front of his property.   The State of Indiana requires you to have a salvage dealers license and the zoning has to be in place for that.   Mr. McMillin questions if the parcel was sold what would be the access across this property.  Mr. Franzman feels an easement has nothing to do with the rezone.  Proof of publication and notifications from adjoining property owners were in order.  No adjoining property owners were present. Mr. Daryl Kramer speaks in favor of the rezone (Mr. Kramer lives not too far from the Rasnick’s property).  MOTION - Mr. McMillin motioned (contingent upon either the Town of Laurel appointee being a qualified vote or one additional member showing up to vote) to send a favorable recommendation to the County Commissioners, Mr. Braun 2nd.  Mr. Jonas felt he should 2nd the vote, just in case Mr. Braun is not eligible or if/when Mr. Gillespie arrives.  Mr. Jonas 2nd. AIF. MC.
INCORPORATED TOWN’S AMENDMENTS- Mt. Carmel and Brookville resubmitted their amendments, and Mrs. Davis said we can discuss them as one. This would be a recommendation to the Commissioners, we have 10 days to certify the recommendations to them and they have 90 days to act on those amendments.  Mr. McMillin questions if we provide a favorable, unfavorable or no recommendation individually or as a whole. Tammy states the code doesn’t directly address that and in the past we have singled them out.  
1. That Section 80.01(C)(2) be removed from the Zoning Code.   Mr. McMillin doesn’t understand how we can remove it or why the four (4) incorporated towns would ask them too, the Town of Laurel has approved it. This gives the towns the right to make exceptions within their jurisdiction and doesn’t know why we would consider removing this from the zoning code. (Joe Gillespie arrived) Mr. Rene Stivers, Vice-President of the Town of Brookville said he was informed it was illegal and that is why they are against it.  Mrs. Davis said with all the town’s attorneys present at a roundtable meeting back in September, there was a question on the legality of it.  Mr. McMillin said they could choose to use it or not and the Town of Laurel has adopted this code given them the freedom to try it and test if the other attorneys were right.  Mr. Stivers stated we are four towns unified in our question if this is legal and we are not questioning Laurel.  Mrs. Davis feels this has legal issues. Mr. Stivers said this is what the four incorporated towns wants, this is what we have agreed upon. MOTION - Mr. McMillin motioned to send an unfavorable recommendation to the County Commissioners, Mr. Steele 2nd.  Opposed (2) Mr. Jonas and Mr. Gillespie.  MOTION - Mr. Jonas motions to send no recommendation to the County Commissioners, no second.  Motion dies. This item was tabled. 
2. That Section 80.03.04(B)(2) be amended to clarify as follows: to require a minimum of 1,000.00 square feet for the ground floor of a home consisting of two or more stories, while keeping the total minimum square footage for all floors at 1440.   Mr. McMillin questions the rationale in this?  Mr. Jonas questioned this too.   Mr. Stivers thinks the first writing of this section was incorrect when it was received by the town, this is just to correct the error. Mr. Gillespie agrees it was incorrect. Mr. Jonas feels this is a lot of extra expense to build. Mr. McDonough said the total square feet remains the same, its just the 800 or 1000 square feet on the ground floor that’s different. Mr. McMillin questioned how did they come up with some these arbitrary numbers? Mr. Koerber pointed out that in the 1988 code it required 1450 square feet total and 900 square feet for the first floor. This amendment will affect all the Residential-1 Districts in the county. MOTION - Mr. Gillespie motioned to send an unfavorable recommendation to the County Commissioners, Mr. Jonas 2nd. AIF. MC.
3.  That Section 80.05.02 Basic Homeowner Additional Uses, General Uses (A)(1), remain as stated for the unincorporated portions of Franklin County [hereinafter referred to as the County] and the Town of Laurel. However, the Towns of Brookville, Cedar Grove, Mt. Carmel and Oldenburg [hereinafter referred to as the designated Towns] should be treated differently with regard to permit requirements before the installation and/or construction of certain improvements within the designated Towns. As such, within the designated Towns, a permit from the Town in which the installation and/or construction is to occur, shall be required before installing any driveways, patios, curbs, drainage devices, walks, retaining walls, storage sheds over 150 square feet, green houses over 150 square feet, or any other structures over 150 square feet.  This is just for the incorporated towns.  Mrs. Ison feels just because she lives in the Town of Brookville she’s a subdivision and she gets more government. MOTION - Mr. McMillin motioned to send a favorable recommendation to the County Commissioners, Mr. Jonas 2nd. AIF. MC.

4.  That Section 80.05.04(A)(2)(a), Pets and Domesticated Animals, Requirements for keeping of Domestic Pets, Indoor Pets, remain as stated for the County and the Town of Laurel. However, within the designated Towns, there shall be permitted no more than seven (7) indoor pets in any residence.  Mr. Jonas feels pets needs to be clarified, like from fish and snakes to dogs and cats for example. To clarify pets you would have to go through the amendment process, Mr. McMillin thinks it should be kept it out of the code, and he is for the Towns having their special ordinances as the citizens see fit.  Mr. Gillespie feels in a rural county you can have a lot of pets and not have any impact on your neighbors. In more of an urban area he feels its reasonable to have different rules. Mr. Jonas thinks the main issue is when the pets start to gravitate outside and that’s what we want to keep in control.  Mr. Steele feels we already have something for that, the nuisance law. Mrs. Davis said it was mentioned leaving it out of the code and that was discussed at the meeting.  It was to be looked into, but the question was would the Dog Catcher get involved if the town needs assistance if its not in the county code.  Ms. Keller mentions the leash law for the county.  MOTION - Mr. McMillin motioned to send an unfavorable recommendation to the County Commissioners, Mr. Steele 2nd. AIF. MC.

5.  That Section 80.05.05(A) Events (A) Rummage, garage, and yard sales remain as stated for the County and the Town of Laurel. However, within the designated Towns, rummage, garage, and yard sales shall be permitted without permit provided that there are not more than two (2) such sales annually per residence or premises with each sale not lasting more than two (2) days in duration.  The current code states 4 sales annually and not lasting more than 4 days in duration. Mr. McMillin thinks from a broad county point of view he doesn’t think they would care if they limit the yard sales to 2 a year and he supports this. Mr. Scott McDonough feels if they wanted to go beyond the 2 days, they would need Town approval. Mrs. Ison feels there should not be a number, its something you should be able to do.  MOTION - Mr. Jonas motioned to send a favorable recommendation to the County Commissioners, Mr. Gillespie 2nd. AIF. MC.
 6.  That Section 80.05.07(C) regarding Mobile Homes be removed and the current 80.05.07(D) should be renamed as 80.05.07(C). Mr. Scott McDonough said this is an extra reference and it doesn’t substantially change anything.  MOTION - Mr. Steele motioned to send a favorable recommendation to the County Commissioners, Mr. Gillespie 2nd. AIF. MC. 
7.  That Section 80.05.08 regarding Home Businesses remain as stated for the County and the Town of Laurel. However, within the designated Towns, Home Businesses shall be regulated by the language of 80.36 of the Area Zoning Code (pre-modification language) regarding Home Businesses. This permits the Towns to have additional restrictions that are not applicable in the County and the Town of Laurel. Mr. McMillin request for Section 80.36 pre-modification language be read to the public so we know exactly what the language would be. Nobody has this information. Mr. McDonough suggests to table this item. MOTION - Mr. McMillin motioned to table this item, Mr. Steele 2nd. AIF. MC.
8.  That Section 80.05.09 regarding Signs remain as stated for the County and the Town of Laurel. However, within the designated Towns, signs shall be regulated by the language of 80.38 of the Area Zoning Code (pre-modification language) regarding Signs. This permits the designated Towns to have additional restrictions that are not applicable in the County and the Town of Laurel.  Mr. McMillin motioned to table this item until we have a copy of this Section 80.38 to read to the public.  Mr. CJ Koerber was present and has that Section.  Mr. Gillespie said there was an inventory of the signs on Main Street (an inventory of the signs that were illegal) and he questions how can the Towns ask to make the previous law their law that they haven’t really enforced?  Mr. McDonough says the interesting paradox of this, is that we have a whole group of amendments from a group of towns that have no representatives present.  Mr. Steele agrees and feels we must have representation from these bodies for clarification.  Mr. Gillespie agrees and he is committed to a unified zoning ordinance.  MOTION - Mr. Gillespie motioned to continue the public hearing and to table the rest of the discussion and request representatives to be at the next meeting, Mr. McMillin 2nd.  AIF. MC. 
MEETING ON APRIL 4TH - Mr. Franzman questions the next meeting being on April 4th?  The board agrees that meeting is for discussion on the Resolution for the review process. Mr. Steele recommends to combine the meetings and change the meeting time to 6:00 p.m. on April 11th . Mr. Steele motioned to change the meeting on April 4th to April 11th at 6:00 p.m., Mr. Jonas 2nd. AIF. MC.
MOTION on Joseph & Leslie Rasnick.  Mr. Gillespie is in favor of sending a favorable recommendation to the County Commissioners.

MINUTES-  February 15,MOTION Mr. McMillin motioned to approved the minutes as amended, Mr. Steele 2nd. AIF. MC.
ADJOURNMENT – MOTION Joe Gillespie motioned to adjourn the meeting, Mr. Jonas 2nd. AIF. MC.

