FRANKLIN COUNTY AREA PLAN COMMISSION
MEMORANDUM & MINUTES
October 8, 2014
COMMISSIONERS/COUNCIL PUBLIC MEETING ROOM 203

Those Present:		Area Plan Commission members: Ed Derickson, President; Rick McMillin, Vice-				President, Curtis Ward (absent), Joe Gillespie, Denny Moeller, Anna Morrow and  			Haroline Ison.  Also present were Tammy Davis, Cindy C. Orschell and Melissa              			K. Burkhart

Mr. Derickson opened the meeting with the Pledge of Allegiance.

MOTION TO APPROVE 9/10/14 MINUTES – Mr. Derickson confirmed all board members reviewed the minutes.  Mr. McMillin moved to approve the minutes.  Mr. Moeller 2nd.  AIF.  MC.

[bookmark: _GoBack]APC/BZA JOINT DISCUSSION REGARDING 5 HOMES ON PRIVATE DRIVE- Mr. Derickson explained that this topic was brought up by Mr. Ward.  The discussion continued although Mr. Ward was not present.  Mr. McMillin explained the concern is there are not specific requirements for a private drive and this may allow a developer to create multiple private drives with less quality roads to get around the zoning.  Ms. Paula Keller of the BZA suggested the way it’s stated “5 homes on a private drive or apply for a variance” does not give any “teeth” for the BZA to deny that variance.  So, a developer can come to the BZA with a variance for 30 homes on a private drive and say if you deny it I will make 6 private drives.  It’s a way to skirt around subdivision control.  The CIC debated this topic and finally came up with the number of 5 and that needs to be the limit with no variance there.  If there are going to more than 5 they need to use subdivision control and that is the intent of the CIC.  Mr. Derickson confirmed that the BZA recommends the amendment of only 5 homes on a drive or a subdivision.  Mr. McMillin specified that the members of the BZA recommend removing the language “those desiring more than these limits, can either apply for a variance, or apply to be a Subdivision”.  They would say “those desiring more than these limits can apply for a subdivision”.  Mr. Gillespie stated that this would be consistent with the definition of subdivision and the definition supports this change.  Mr. Derickson suggested that a gravel driveway in a subdivision would not be a problem.  He then said that this would limit the private drive to 5 homes.  If they did more they would have to follow the requirements of the subdivision control code.  He also stated that a variance to the plat is different from a variance that allows more than 5 homes on a private drive.  Mr. Derickson brought up that there were many gravel county roads with good bases.  Would there be any concern for a subdivision to initially have a gravel driveway vs. an asphalt or concrete drive?  Mr. Gillespie believes that to fulfill that need there would be the private drive with 5 homes on it.  More than that would need to be studied and go through an approval process.  Mr. McMillin stated the current definition of subdivision is 6 or more homes and has stringent requirements for roads which include concrete or asphalt.  Mr. Derickson suggested that the county won’t take over these.  Mr. McMillin and Mr. Gillespie confirmed that they will not.  Mr. Gillespie stated this would be up to the commissioners.  Mr. McMillin added that these would still be considered private drives.  Mr. Derickson discussed that constructing concrete drives would be a large expense for a contractor to meet a standard.  Their expectation would be that the county would take this over and maintain it since they had the expense of it.  If the contractor put in a good base and had a gravel driveway would it be permissible to get a variance vs. putting in concrete or asphalt since the county has no inclination to take this over?  Mr. Gillespie stated that you can ask to vary from any rule in the subdivision control code by your plat but that gets weighed during the approval process.  Mr. Derickson stated that the concern was that they would put in 2 gravel drives.  Mr. Gary Laker asked what would stop a person who owns 20 acres and put in a drive for 5 homes in 10 acres but then sold the other 10 acres which would allow someone else to possibly build another drive right next to it.  Mr. McMillin stated there is nothing currently in the code to stop that.  Mr. Moeller asked if the intent was to not allow over 5 homes in an area without it going through subdivision control.  Mr. McMillin stated that this is not the intent of the CIC.  Mr. Robert Braun, from the audience, asked if it could read, “put in 6 or more adjoining properties you are required to follow the subdivision code”.  That way the issue would be eliminated because it would be an adjoining property.  Mr. Gillespie stated that you can do things like that but it’s difficult to legislate good judgment.  Mr. McMillin stated it’s difficult for him to see the harm of having a private drive of 5 next to a private drive of 5 because each would be required to get a permit.  Not too many buyers want to purchase a home with gravel in a subdivision.  Mr. Moeller asked what was done with a previous situation of 5 homes on a private drive.  Mr. McMillin responded that “we gave in”.  He put more than 5 but agreed to build better roads.  Mr. Gillespie stated that the roads have been roughed in and graveled.  Mr. McMillin stated that if you drive through that subdivision you would not know anything was different.  Mr. Derickson stated that there is not any specification for the private lanes because these were removed.  What do they use for specification?  Mr. McMillin stated whatever a developer chooses.  Mr. Derickson responded that the CIC’s discussions were that there should be a certain width for emergency personnel.  Mr. McMillin stated that these requirements were not acceptable to everyone but they were requirements that have been taken out.  Mrs. Davis confirmed that there would need to be a recommendation sent to the commissioners and all incorporated towns along with a public hearing.  Ms. Keller stated removing the option for a variance and requiring 5 homes on a private drive or apply for a subdivision would satisfy this issue.  Mr. McMillin confirmed that the language should read “desiring more than these limits must apply for a subdivision under 80.10”.  This amendment will be advertised and discussed in the next meeting.  

SQUARE FOOTAGE REQUIREMENT FOR MOBILE HOMES- This will be advertised and discussed at the next meeting.  Ms. Orschell asked if this new minimum square footage requirement is for stick-built homes also.  Mr. McMillin responded that there is no discrimination and he does not have a problem with this.  Sections 80.03.01, 80.03.06, 80.03.07 would need to be amended but Sec. 80.03.05 R-2 would not be affected.  Ms. Orschell asked if 80.03.01 would also be changed.  Mr. McMillin confirmed that A-1 and A-2 would be affected but not R-1 and R2.        

AMENDMENTS TO ZONING ORDINANCE- Mr. McMillin stated on Sec. 80.11.04 PERMITS, pg. 124, there is a reference to Sec. 80.18 and 80.19 and these need to be replaced with 80.03.10 and 80.03.11.   Mr. McMillin motioned to advertise these revisions for next month’s meetings but it failed because there was no 2nd. 

CELL TOWER SETBACK- Mr. Derickson brought up requiring a setback for cell towers as there is currently no setback requirement.  There have been inferences that the setback should be ½ the height of the tower.  He advised that he discussed this with Ryan Ison and was advised that the communications craning requirement states the setback requirement is ½ the height of the tower.  This is to allow room for equipment and swinging during construction.  Mr. McMillin confirmed this would change Sec. 80.06.04 pg. 73 add “E. Must comply with all state and federal requirements” and “D. Minimum Yards- Front and Back ½ height of the tower; Rear and Side ½ height of the tower”.  Mr. Derickson then stated that for repairs or construction there has to be room for equipment and the communications craning manual states it should be ½ the height of the tower.  Mrs. Ison stated that these specifications can be found on the internet.  Mr. Gillespie stated that there are specific rules for towers.  There have been cell tower sites in the past with opposition and it has been represented to the board that cell towers have utility status.  Can the APC really make these requirements?  Mr. Derickson responded that if there is a setback requirement the cell tower can negotiate with the homeowners for setback requirements.  Mr. McMillin stated that they wouldn’t be able to do this if there is a setback requirement as it would be from the property line.  Mrs. Ison suggested that the requirements need to be researched.  The cell towers are inspected routinely.  Mr. McMillin stated that if the requirement was enacted with 150 ft. for the setback a variance can be applied for and given if necessary.  Mr. Derickson moved to enact a minimum setback for ½ the height of the cell tower and amending the 3 sections of the ordinance.  Mr. McMillin 2nd.  Mr. McMillin asked if there is a downside to the setback requirement.  Mr. Laker responded that it would require leasing more property.  

---Mr. McMillin asked that if all 4 items were heard at a public hearing would all items be thrown out if there is a public disagreement on 1 of the items.  Mrs. Davis responded that each item is addressed separately and this would not be the case.  Mr. Derickson moved previously for 4 proposed changes, Mr. McMillin 2nd.  AIF. MC. 

LAKESHORE/ELSEA- Ms. Orschell stated that the ordinance requires the letter to state the section violated.  Ms. Davis added that her concern is that if the permit section is cited in the violation letter stating they need to obtain a permit alludes to the fact that this is all they need to do.  Mr. Gillespie asked if we give permits to Lakeshore.  Ms. Orschell responded that they were given in the past and confirmed this is considered a campground.  Mr. Derickson then introduced Kevin Polivick from Lakeshore Resort.  He confirmed that Lakeshore did not issue a permit for this mobile home to be moved into a recreational area.  He asked what size and type of vehicle or home can be brought in to the recreational vs. residential area according to Lakeshore’s covenants.  Mr. Polivick responded that they have always been under the impression that mobile home replacement is not going to approved by Franklin County.  There has been one instance of approval since 1999 where this has been done to replace a mobile home that got burned out.  Many have petitioned for mobile home replacement and denied by the HOA and Area Planning.  The 9/18/14 incident involved threats and force to move in the mobile home.  Lakeshore has filed a complaint with Area Planning and has consulted with their attorney regarding the same.  Mr. Derickson stated that he has concerns about placing any personal property without going through the proper permitting procedure even though they stated they had obtained a permit.  There is no permit on file in the Area Planning office.  There needs to be legal action taken because this is no different than setting up a mobile home without a permit in a township.  Mr. McMillin held up a sample Lakeshore permit; however, Mr. Polivick stated the document is outdated and not a current permit they use.  That copy does not have any signatures other than the owner of the mobile home dated 9/16/14 and is an invalid copy.  Mr. McMillin asked if Lakeshore is a mobile home park, unincorporated town or a subdivision.  How did it come into existence in 1976? Several responded that it was platted and is a mixed use subdivision.  Mr. McMillin confirmed that this mobile home is located in a section that is not residential.  Mr. Polivick confirmed that section 1 and 3 are for RV’s and section 2 is for permanent housing.  Mr. Gillespie asked if someone pulled in a camper what do we do.  Ms. Orschell responded that we don’t do anything with the campers.  Mr. Gillespie stated that he was under the impression that we don’t issue permits for anything except for the single family dwelling area.  Ms. Orschell added that we do issue permits for decks, porches, etc.  We only check the structures that have to follow code.  Mr. McMillin stated it is the responsibility of the HOA to make sure a camper is not a permanent dwelling.  He asked if there is anything in Lakeshore’s bi-laws that forbids them to replace a trailer with another trailer or camper with another camper.  Mr. Polivick responded that they would need to get a permit with the HOA in order to do this.  Mr. McMillin confirmed that this is true also for a mobile home.  They would request a permit from the HOA for this mobile home, which the HOA may or may not approve.  He asked if it is not approved and they moved in the mobile home wouldn’t this be the HOA responsibility to deal with this.  Mr. Polivick responded that they wouldn’t approve the permit without coordinating with the county in terms of sanitation and electrical.  There are primarily holding tanks in Lakeshore; however, there are 11 or 12 parcels that have approved septic.  Mr. McMillin stated that we don’t have jurisdiction at Lakeshore.  Mr. Polivick stated that the whole permit process was avoided.  Mr. McMillin confirmed that the process is that they go to the HOA first for approval and then come to us for a permit to put in a mobile home in.  Mrs. Ison stated that she doesn’t want to do much out there because she doesn’t want the county to have to put a sewer plant out there.  She doesn’t want to go too far into this situation.  Mr. McMillin stated he would like the HOA to take care of their own problems but this is illegal building in Franklin County.  They would have to follow code and when they came in for a permit to fix the problem it would be denied because they can’t put in a mobile home on that lot.  Mr. Gillespie asked if there is a holding tank at the property.  Mr. Polivick stated that it may be a 1,000 gallon holding tank but he is not sure of size.  Mr. Gillespie stated they would not be able to obtain a septic permit and would not get an improvement location permit.  Mr. McMillin confirmed that the mobile home is there illegally and will need to be hauled out which the APC is involved in because they are in violation.  Mr. Polivick stated that the truck driver proceeded to bring in the mobile home even though was told repeatedly this was not allowed.  The sheriff was called but stated this was a civil matter.  Mrs. Davis confirmed that Sec. 80.11.04 is the correct section to reference in the violation letter.

LAKESHORE COVENANT CHANGES- Mr. Derickson stated that Lakeshore has modified and approved new covenants which will need to brought to the board.  Ms. Davis added that usually covenants and restrictions are a private agreement to be enforced by the HOA.  Mr. Polivick stated that this is correct.  Since the 1981 covenant revision, there has not been a requirement for the HOA to get covenant approval from the APC.  He has advised of the covenant changes because they can be more restrictive than the county’s.  They are satisfying an October 2012 Order from Kellerman with stating they are updating their covenants.  Mr. McMillin confirmed with Ms. Davis that the APC is not a party to the contract between the HOA and its members.  Ms. Davis added that the APC is not an enforcement agency to Lakeshore.  Mr. Derickson stated that he believes the new covenants should be reviewed because there is single family housing in Lakeshore and interaction with the APC.  Mr. McMillin disagreed due to the fact that the covenants and restrictions cannot be in violation with the code.  He does not believe the APC is a party to the contract.  The covenants have to go back to the court for approval.  

Ms. Orschell stated that when Mr. Polivick was in her office he mentioned when someone needs a permit he is wanting them to come to the area planning office first and then to the HOA.  Mr. Polivick stated that this is only for mobile home replacement.  He stated that if they can demonstrate correct building size and sanitation then they would entertain approval.  He does not believe that any parcel in sections 1 & 3 will meet that.  He is under the impression that there are several lots that have approved septic system.  HOA requires that for those that have an existing septic they would need to get proof from the health department showing they have an approved septic system before a permit is approved.  Ms. Orschell confirmed this would be in a camping area.  She then stated that her concern is when someone comes in to her first for a $250 mobile home permit and then goes to the HOA for approval there is a risk that it may not get approved.  They are then out $250 and may want their money back.  Mr. Polivick stated that most likely if the area planning office approves the HOA will then approve.  Mr. Laker asked Mr. Moeller if Oldenburg requires going to the town first and then to the county.  Ms. Orschell replied that all the incorporations do this.  Mr. Moeller stated that the place where the deal is happening should be the place they go to first.  Mr. Moeller asked how any tract in a campground section be a buildable tract with only 1 acre of land.  Mr. Gillespie stated that the only way that could be accomplished is if they can show previous septic approval and a septic permit.  Many times Joe Meier has required they purchase additional lots to meet the septic requirements.  In Lakeshore, it would have to be previously approved in order them to build.  Mr. Robert Braun stated that it has been discussed like this trailer is a permanent residence and what if the owner states it’s not permanent.  Mr. Polivick made the point that this is low cost living and may happen.  Mr. Moeller stated that whether permanent or not they have to follow mobile home permitting procedures.  Ms. Keller stated that the distinction between camper, RV and mobile home would be licensing from the BMV.  Ms. Davis stated square footage too.  Ms. Orschell stated she has a signed complaint from Lakeshore and has taken photos of the site.  She stated that once a violation is established her office sends the violation letter and they have 30 days.  If no action is taken at that time, then it goes to the APC for a decision (Ref. Sec. 80.11.06 (3.)).  Ms. Davis added that this is the area planning procedure Lakeshore has their own and if a mobile home is in violation it could be taken to court if they do not obtain a permit.  Mr. Moeller asked Ms. Orschell if she could determine if this mobile home was lived in.  She responded that you could not really tell since she didn’t want to trespass but there was not any skirting on the mobile home.

---Mrs. Ison asked Ryan Ison, in the audience, if he could bring literature that shows what the state requires and bring in someone with him to discuss cell towers at the next meeting.

BARRICKLOW- Mr. Derickson requested an update on Barricklow.  Ms. Orschell presented photos from her site visit on 10/7/14.  She compared the photos from July and her recent site visit.  Ms. Davis stated they are on dumpster 6.  Ms. Orschell stated there are several large items still on the property.

---Mr. Derickson confirmed with Ms. Orschell that the activity report received shows all the permits for September.  Mr. Gillespie stated that there are 8 single family dwellings on the list.  Mr. Derickson stated that the activity in the office is picking up.  Ms. Orschell confirmed that it’s been busy not just on building but with other items that have come in. 

RYAN SACKSTEDER/BUILDING IN NEW TRENTON- Ryan Sacksteder would like to construct a building in New Trenton that he stated would start off as a garage for the purpose of housing a CNC machine for his new business.  This business would be for fabrication of marine boat flooring and he would be using a CNC machine to fabricate these.  Mr. Derickson asked if there are any plans yet; however, he estimates the lot is 150x250 sq. ft.  The building would be approximately 80x40 sq. ft.  He stated he didn’t have any at this time and construction would begin at the first of the year.  He stated installs of the flooring would be on-site.  He stated that it would most likely be his brother and possibly another person running this business/fabricating the flooring.  Mr. Gillespie suggested without any outside employees this could be classified as a home occupation.  Mr. McMillin agreed.  Ms. Orschell confirmed this property is zoned A-2.  Mr. Sacksteder expects that this business will expand and be successful.  Mr. Gillespie stated that he could get a permit now and build the garage but if he has employees it would require a rezone.  Mr. Sacksteder stated that he possibly would want this to be a commercial lot if this is successful and would want to change the zoning.  There is one neighbor on the side of the property, Claudia Berns.  Mr. Gillespie stated this would require a public hearing and he would need to notify the adjacent property owners and put a notice in the paper.  The commissioners would then review it upon the recommendation from the APC.  Mr. Moeller asked Mr. Sacksteder where he planned on accessing the property.  He responded stating there are currently 2 entrances.  Mr. Gillespie referred him to Marc Brunner, State Highway in Aurora, to discuss the entrances because they most likely will require a business entrance.  Karen Sacksteder added that they will be using the loading dock at their current business across the street for delivery of items for this business.  Mr. McMillin asked if the surrounding area is LB.  Sacksteders is zoned LB.  Mrs. Ison asked what was located on the property before.  Mr. Sacksteder responded that nothing was there but it already has 3 phase electric.  Mr. Derickson advised that when Mr. Sacksteder is ready to submit plans he will need to discuss with Ms. Orschell.  

LICENSED PLUMBER INSPECTION- Tom Linkel discussed that he would like to see a licensed plumbing inspector in Franklin County.  Mr. Linkel discussed this with a licensed plumber that works in other counties.  The plumber stated that rather than the building inspector coming out to inspect the plumbing the licensed plumber would go ahead and tag the plumbing so that the concrete contractor can then pour cement.  When the licensed plumber tags something he would call in to advise that the building inspector can come out but it is good to go for the other contractor.  Mr. Linkel believes it is a good idea.  Since this is regarding the building code, this would need to be discussed with the commissioners.  Mr. McMillin asked if a plumber has to be licensed in Indiana.  Mr. Linkel responded that they do not have to be licensed but would still have to go through the process of getting the inspection by the licensed plumber.  Mr. Laker clarified that a plumber has to be licensed to work on new construction and he believes all plumbers should be licensed to work on anything unless it’s your personal residence.  He added that the license number of the person should be on the permit.  Ms. Orschell confirmed that the building inspector already pulls the plumber’s license and puts it on the permit unless it is someone who is doing the plumbing themselves.  Mr. McMillin asked if there is a value of the building inspector doing an inspection if the licensed plumber already tagged it.  Mr. Laker stated that he agreed with this part but there shouldn’t be anybody doing plumbing without a license except someone doing it on their own because this is out of our jurisdiction.  Ms. Orschell confirmed that even if someone says they are doing it on their own the building inspector still goes out to inspect it.  Mr. Laker stated that the plumber is liable anyway.                   

ADJOURNMENT – MOTION- Mr. Gillespie moved to adjourn.  Mr. McMillin 2nd.  AIF. MC. Meeting adjourned at 8:45 PM
