AREA PLAN COMMISSION
February 23, 2011


The Area Plan Commission met on Wednesday, February 23, 2011 at 7:00 pm. with the following members in attendance: Greg Kunkel, Joe Gillespie, John Steele, Richard Placke, Bill Doig, Lynn Edwards and Denny Brown.  Also present were Tammy Davis, Commission Attorney; Larry J. Franzman, Executive Director; and Cindy C. Orschell, Recording Secretary.

Mr. Jim Suhre questioned 36-7-4-607 of the IC which outlines the procedure for an amendment to the code, and there is a proposal to the board as the Commissioners submitted in January and you are nearing the deadline for the 60 days.   The deadline would be on Sunday, March 13, 2011.  Mr. Franzman questions the meaning of certified and if this document was or had to be certified to the APC.  Mrs. Davis feels it could mean various things.  Mr. Gillespie feels we need to make sure it’s been certified before we schedule a public hearing.  Mr. Suhre points out under IC the code just states “proposal initiated” it doesn’t talk about certification at that point under 607.   The board must certify it back to the Commissioners, under 607.  Mr.  Brown moved to advertise in the Brookville Democrat and Brookville American for Saturday, March 12, 2011 at 8:30 a.m., second by Mr. Placke. 7-0   The board discussed public input, what would be the procedure and how long they would be permitted to speak.  Mr. Doig moved to allow 2 minutes to speak and they must sign the sign-in sheet prior to meeting, second by Mr. Brown.  Mr. Gillespie felt that was too rigid and the primary concern is to hear what the public has to say.  Mr. Doig removed his motion from the table.   The board will have a sign-in sheet for the one’s who want to speak.      

Section 80.10.07, B, 2, b.  Mr. Brown questioned the 20% grade.  Mr. Gillespie refers back to Section 80.10.07, A, 19 (b) at 10% grade.    He also points out Section 80.10.08 Standards of Design and Improvement for Subdivisions, B., 1, Streets in (Hillside) Subdivisions, 1., which states; Streets may be varied by the Commission in approving a (hillside) subdivision…that’s where the 20% is coming from.  Mr. Gillespie moved to accept Section 80.10.07, B as written, second by Mr. Placke. 6-0 (Mr. Doig stepped out of the meeting.) 

Mr. Kunkel moved to accept 80.10.07, C  as written, second by Mr. Placke. 6-0 (Mr. Doig stepped out of the meeting.)

Section 80.10.07, D.  Mr. Brown questions #6, second sentence and what does wider mean?  Mr. Gillespie said on a corner lot it is hard to tell what is the front and the side, and the front setback is always deeper than the side.  You have to account on a corner lot, that you can meet both setbacks on both streets, and he moved to accept as written, second by Mr. Kunkel. 6-0 Mr. Doig abstained. 


Mr. Kunkel moved to accept Section 80.10.07, E and F as written, second by Mr. Steele. 7-0


Mr. Kunkel moved to accept 80.10.07, G and H as written, second by Mr. Steele. 7-0


Mr. Gillespie moved to accept Section 80.10.07, I, H, J, K, L, M, N, O, P as written, second by Mr. Brown. 7-0


Section 80.10.08 Local Legislative Bodies May Waive Requirements.  The board questioned this Section.  Mr. Suhre reads the IC code that states; “ waive any condition that is imposed on Primary Approval of a plat”  Mr. Brown feels this section needs to mention Primary Approval because its misleading.  Mr. Steel moved to remove all but “As per IC 36-7-4-701, second by Mr. Placke. 7-0  Section will read as follows; 80.10.09: Local Legislative Bodies May Waive Requirements; As per IC 36-7-4-701.

Section 80.11 Administration. Mr. Brown expresses his concern on this section because of the outcome of the Executive Director’s position.  This all falls under his duties.  Mr. Doig feels it should state something besides “he” or “she”.  Mr. Brown said his concern that at this point and time its unclear at this time if we are going to have an Executive Director.  Mr. Gillespie stated by Indiana Law it’s the APC’s obligation to appoint an Executive Director.  Mr. Franzman questioned Chapter 90 and 91.  Mr. Suhre stated those are separate ordinances and only Chapter 80 and Chapter 81 are being repealed.  Mrs. Davis thinks the question is, if the position of the Building Inspector and Executive Director is split. Mr. Doig states the code would have to be amended if the position is split.  


Section 80.11.01 Duties of the Executive Director.  Mr. Kunkel moved to accept Section 80.11.01 as written, second by Mr. Gillespie.  6-1 Mr. Doig opposed because “he” or “she” needs to be replaced.  Mr. Brown feels we can just correct it by a type-o.

Section 80.11.02 Government Responsibilities in Regards to the Zone Map.  Mr. Brown feels we should have something stronger that encourage in the second sentence.  Mr. Gillespie recommended to change encouraged to required.  Mr. Steele moved to change the word  “encouraged” to “required” in Section 80.11.02 Government Responsibilities in Regards to the Zone Map, 5 (second sentence.), second by Mr. Brown.  Mr. Doig moved to accept the rest of Section 80.11.02 Government Responsibilities in Regards to the Zone Map, Mr. Placke second.  Mr. Franzman questions 8 Map Must be Updated Within 1 Year.  Mr. Kunkel feels 8 needs to be stricken.  Mr. Gillespie questions Mr. Suhre on the difference on the approval process of this ordinance without the zone maps and with the zone maps?  Mr. Suhre said in a complete repeal the procedure is laid out differently, a complete repeal (a brand new ordinance or an entirely new ordinance) must receive a favorable recommendation from the APC, and that’s under 606 or 607 under the zoning code in Indiana Law.   Mr. Kunkel moved to strike Section 80.11.02 Government Responsibilities in Regards to the Zone Map, 8. Map Must Be Updated Within 1 Year, second by Mr. Placke,  (Mr. Doig rescinded his previous motion) 6-1, Mr. Steele abstained.


Mr. Kunkel said there are some things that need to be reviewed like the family division and if we are going to leave it in, we need to have a definition of family. Mr. Gillespie feels its important that we finish this prior to the hearing on the proposed text. Mr. Kunkel questioned Mr. Gillespie putting together a definition of a sketch plat.  Mr. Franzman said that was resolved, there is a definition in the text already.  Mr. Steele questioned Mr. Franzman on the website on the handbook on Highway Specifications.  Mr. Franzman said the cost is $25.00 for the manual and there is a contact number if you want a hard copy, after April its going to be a PDF file.  Meeting will be continued on Wednesday, March 2, 2011 at 7:00 p.m.  Mrs. Davis feels the definitions need to be addressed.  The board wanted a list of the items that were tabled.  

Mr. Gillespie moved to continue the meeting, second by Mr. Placke.  Meeting continued at 9:07 p.m. 
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