AREA PLAN COMMISSION
February 9, 2011


The Area Plan Commission met on Wednesday, February 9, 2011 at 7:00 p.m. with the following members in attendance;  Greg Kunkel, President; Bill Doig, Vice President; John Steele, Joe Gillespie, Richard Placke, Joe Jonas and Denny Brown.  Also present were Tammy Davis, Commission Attorney; Larry J. Franzman, Executive Director; and Cindy C. Orschell, Recording Secretary.


Section 80.09, Division of Land. Mr. Kunkel questioned how the board wanted to handle the Family Divisions Exemption? Mr. Bill Schirmer recommends removing Section 80.09 Division of Land, A. Family Divisions Exempt.  Mr. Kramer feels you need to leave the private drive in A-1 District.  Someone in the audience questioned the private lanes.  Mr. Suhre said the intent was to have the five homes on a lane and the sixth home would have to come before the APC regardless if it was one landowner or not.  Maybe it needs to be clarified or discussed further.  Township roads, easements and right-of-ways were discussed.  Mr. Franzman feels (Section 80.09 Division of Land, A., 1.) Family Exemption Clause needs to be defined.   Mr. Doig moved to table it 80.09.01 to research it further and move on, Mr. Gillespie second 7-0.

Section 80.09.02 Deed Disclosures.   Mr. Gillespie questions how can we enforce offers for sale as mentioned in Section 80.09.02, A. Certain Requirements Regarding Real Estate Transfers.   He can see a buyer coming to the Planning Commission and expecting the Plan Commission Director to enforce a sales disclosure that wasn’t complete and doesn’t feel that is the intention.  Mr. Shure stated perhaps there is a problem, but for a smooth running society and smooth running transfers couldn’t we agree that the intent was a good one.  Mrs. Davis feels it’s a court issue.  Mr. Brown recommends making it a recommendation.  Mr. McDonough agrees and feels it would be a private issue with the courts if you make it a recommendation.  Mr. Steele recommended taking out the words “certain requirements” and replacing with “recommendations”.  Mr. Brown recommended taking out the word “shall”.  Mr. Steele moved to make Section 80.09.02 Deed Disclosures a recommendation and strike the word “shall” anywhere it exists in this paragraph and replace with should. Change Section 80.09.02 Deed Disclosures A. to: Recommendations Regarding Real Estate Transfers.  Mr. Kunkel questions how are we going to enforce deed disclosures if we don’t see the deeds?  Mr. Gillespie feels the only place we will have any enforcement is when they apply for an improvement location permit.  Mr. Franzman feels the Recorder is not required by state law to check these.  Mr. Gillespie feels when they come to the Director to get a permit; they are going to be offended.     Mr. Kunkel said if there is nobody to review it, we can’t guarantee that its there.  Mr. Brown feels the whole point behind this was not to get the APC in the center of this, you want to have the private lanes and you want to do your own thing and that’s fine.  We should make it a recommendation so people can do it, if you make it a law then the first place they will go is back to us (APC) and we shouldn’t be in the center of it.  Mr. Gillespie seconds the motion. 7-0


Mr. Doig moves that we keep Section 80.09.02 Deed Disclosures, B as written by the CIC, second by Mr. Jonas. 7-0


Mr. Brown questions Section 80.09.02 Deed Disclosures B., last paragraph; “enforceable by any of the foregoing”. Mrs. Davis also questions this paragraph too, but her concern is on the word “chapter” and feels that should be replaced with “deed”.  She feels the word “foregoing” would be the parties to the transaction.  Mr. Steele moved to change “chapter” to “deed” in the second to the last sentence in the last paragraph of Section 80.09.02 Deed Disclosures, B., second by Mr. Placke. 7-0

  Section 80.10 Subdivisions.  Mr. Gillespie thinks the subdivision ordinance is precisely the same as it is in our current code.  Mr. Suhre points out there are some changes.   Mr. Gillespie said he proposes to achieve primary approval with a sketch plat procedure, it is substantially simpler. It also makes it cheaper and easier to get their primary hearing without investing a lot of money.   Before you get secondary approval all of the engineering and design has to be done, presented and approved by the applicable board.  Mr. Franzman questioned the signatures that were added in the County Commissioners Subdivision Code to have on the subdivision plat.   

Mr. Gillespie wanted to make a statement.  He read Section 36-7-4-311, B, Area  of the I.C. which states; the area plan commission shall appoint an executive director for the planning department and fix the director’s compensation.  To be qualified for the position, the executive director must have training and experience in the field of planning and zoning.  The commission may not give any consideration to political affiliation in the appointment of the executive director.  The County Salary Ordinance calls the position the Executive Director and that funding has been appropriated for 2011, if the County Council decides they want to do something regarding that money, we will address that position at that time.  As long as Franklin County has a zoning ordinance, it’s the Area Planning Commission’s job and their obligation to the Franklin County Citizens to approve and appoint the person that enforces that code and for the Commissioners to discuss a strategy and not to include the Planning Commission isn’t acceptable or proper.  Mr. Franzman said he spoke with Mr. Linkel and feels he should know his deadline so he can seek other employment.  Mr. Brown said it’s his understanding through our Attorney, that this is a state law and the APC being a legitimate organization and the APC hires the Executive Director and the APC determines their compensation based on past history.  Those three things have been met, how the County Council can do anything else.  Mr. Gillespie said he has also spoke with the County Commissioners Attorney and his intertrepretion is the Commissioners Attorney agrees with Mr. Gillespie’s stance regarding this.  Mr. McDonough feels the term “strategy”” is misleading,   the question is who has control of that position; it’s up to Council to decide.  Different documents label Mr. Franzman as different things, on one he is the Director and on another is the Building Inspector and on others its both things, and until Council tells us what their intent is with Mr. Franzman’s position, everybody is working off of their own interpretations instead of having a definite answer from the Council on how they view it. Come to the Council meeting or send a letter telling them that you think the Commissioners have no business being involved in the APC’s appointment and if they agree with you, that’s fine.  Mr. Franzman said to live under constant threat by the County Commissioners is an outrage.  

Mr. Placke moved to continue the meeting to Wednesday, February 16, 2011 at 7:00 p.m.  Meeting continued at 9:02 p.m.

_______________________________________

John Steele, President

_______________________________________

Cindy C. Orschell, Recording Secretary

