AREA PLAN COMMISSION
March 9, 2011


The Area Plan Commission met on Wednesday, March 9, 2011 at 7:00 p.m. with the following members in attendance; Denny Brown, Joe Jonas, Richard Placke, Rick McMillin and John Steele.   Also present were Tammy R. Davis, Commission Attorney; Larry J. Franzman, Executive Director; and Cindy C. Orschell, Recording Secretary.


Mr. Jonas moved to accept the minutes of January 12, January 19, February 9, and February 16, 2001, second by Mr. Placke. 6-0 with Mr. McMillin abstaining

Mr. Jonas nominated Mr. Steele as President, second by Mr. Placke.  7-0 Mr. Suhre questions the rules of the board, does the president vote?  Mr. McMillin asked Mrs. Davis.  Mrs. Davis said we have nothing in writing.


Mr. Steele moved to appoint Mr. McMillin to set on the Board of Zoning Appeals, Mr. Placke second.  4-1 with Mr. Brown opposed.


Mr. Franzman questioned the board on wind turbines.  Mr. Doig said he could contact Bio Energy Specialist at Purdue for information they had on wind turbines, and possibly adopting an ordinance.  Mr. Franzman said this is something we don’t have and unless we file it under a transmission tower, it wouldn’t come before they board.  They are wanting to make application on this and we don’t have any guidelines on it.  Mr. Jonas recommends for them to file under a transmission tower.  Mr. Franzman said he will contact them and inform them that we have concerns and if they want to move forward they will have to file a special exception under transmission tower.  Mr. Steele asked if there is anything in the proposed code.  Mr. Suhre refers to Section 80.06.04 under Conditional Uses, Transmission Towers.   

Mr. Franzman presented the board with photos of the James Barricklow property on Snow Hill Road in Whitewater Township on a continuing violation.  He is receiving complaints and he continues to haul in items since back in October.  Mrs. Davis sent him a letter asking him to work with us and we haven’t received any response, we have the $3,000.00 judgment against the property.  The neighbors on both sides are wanting something done because they are trying to sell their property.  Mrs. Davis said we have sent him letters, he didn’t respond to the last one, but the one sent before.  In that letter he mentioned a 2 year program to get it clean up to scrap some things, etc.  We stated that we wanted some progress by the first of the year, and instead he is adding more to it.  Mr. McMillin questions other than the astetics how is this damaging the health and safety of the neighbors? Mr. Franzman said the neighbor to the west says nobody wants to buy that property because of the condition of his property.   Mr. Brown questions what direction can we go?  Mrs. Davis said we can impose additional fines and in the motion she can combine getting it cleaned up (who are you going to get to clean it up, she doesn’t see the court getting that involved) at this point.  We have been to court once, we have a judgment usually the next step is to impose additional fines for violating a court order. She doesn’t know why he continues hauling in when his plan was to start getting rid of it, but he is getting it from his employer (Duke).  Maybe we can garnish wages?  Mr. Brown questions if we are in a position to enforce it in court.  Mrs. Davis said that’s where she is at if the board wants her to file a new motion.   Mr. Brown feels we can’t get anything accomplished if we fall backwards and moves to move forward on this and we have to do to get it taken care of.  Mrs. Davis said with a judgment there are different procedures with that you could do supplemental to find out where he works and what his assets are, then if he doesn’t show we would submit a garnish order to his employer but once the judgment is paid. At that point we would have to start over if the judgment is paid or under the same Cause No. ask for a contempt of court with additional fines because he failed to follow the court order.  Mr. Brown moved for Mrs. Davis to take whatever avenue she deems necessary to get this taken care of, Mr. Placke second. 6-0. Mr. Steele questions Mrs. Davis on what she is going to do?  Mrs. Davis said he is in violation of a court order currently, that’s contempt and we could ask for additional fines, we could ask to get it cleaned up immediately, she is going to ask for everything.  We can try to garnish wages based on a current judgment or get an additional judgment.   The ultimate goal isn’t money it’s to get the property cleaned up. Mr. Steele questions sending a letter to Duke, Mrs. Davis said she could send that too.


Section 80.12.02 Variances.  This item was tabled from previous meeting.  
Mr. Doig asked if the goal is to finish the text tonight and then on Saturday to present a revised version to the Commissioners or on Monday.  Mr. Brown questions what direction are we going to take, is that something we have to decide by Saturday.  There are three ways; a favorable, unfavorable or no recommendation at all.  His understand is we are going to send them no recommendation with our changes.  Mr. Doig said we don’t have that option.  Mrs. Davis said its two separate processes, Saturday is only what was presented to the board in January and you have ten (10) days to certify the recommendation to them.  Then to initiate the board’s amendments you certify your proposal to them, Saturday is purely for the vote on the CIC code, favorable, unfavorable or no recommendation.   
Section 80.12.02 Variances. C Conditions of Approval on the Variance, 2. Duration of Variance.  The board will return to this item later in the meeting. Mr. Franzman reads Section 80.40 Administration, Q Time Limit of current text.  Mr. Steele moved to accept as written, Mr. Jonas second. 7-0. Section 80.12.02 Variances, C. Conditions on Approval on the Variance, 2 Duration of Variance; add: Upon issuance of the certificate of the variance, work must commence within six (6) months and must be completed within twelve (12) months.  The Director can extend with shown good cause.  Mr. Brown is not in favor of the wording in Section 80.12.02, C, E. Failure to Comply “up to or including shutting down the operation” and recommends “up to or including termination of the project”.  Mr. Steele recommends changing it to “up to or including project termination”.  Mr. Brown moved to changing the wording to “up to or including termination of the project”, second by Mr. Steele. 5-0 with Mr. McMillin abstaining.  Mr. Jonas moves to accept Section 80.12.12 Variances, second by Mr. Brown. 6-0.

Section 80.12.03 Appeals of Decisions.  Mr. Doig questions B. Procedure for Those Seeking an Appeal, 2 Application Fees, There fee shall be assessed for an appeal.  Is this a type-o?  Mr. Steele questions if we should put what the fee should be? Mr. Jonas moved to add the $300.00 fee, second by Mr. Brown. 6-0 Change to read; Section 80.12.03 Appeals of Decision, B, Procedure for Those Seeking an Appeal, 2. Application Fees, A $300.00 fee shall be assessed for an appeal.   Mr. McMillin moved to accept the rest of Section 80.12.03 Appeals of Decisions, second by Mr. Jonas 6-0. 

Section 80.12.04 Public Hearing for Appeals, Variances and Conditional Uses.  Mr. McMillin moved to accept Section 80.12.04 Public Hearing for Appeals, Variance and Conditional Uses, second by Mr. Placke. 6-0.

Section 80.13 Definitions.  Mr. Doig said Mr. Gillespie has mentioned several definitions that are not included in this section.  Mr. Jonas feels we should wait to see what happens at Saturday’s meeting.  Mr. Brown questions if there are any critical items?  Mr. Franzman said the Prime Agriculture and Secondary Agriculture Districts.  

Mr. Doig reads the list on the tabled items. Secondary Agriculture District, Prime Agriculture District and the Recreational District. Section 80.05.07 Miscellaneous, C. Mobile Home, Section 80.09.01 General Provisions, A Family Divisions Exempt. A. “family exemption clause” as mentioned in this paragraph and Definitions of Conditional Uses.  Hillside Subdivision was also mentioned about being tabled.  
Section 80.03.01 Prime Agriculture District. The board discussed septic sites.  Mr. Doig questions if it states A-1 and A-2 the same descriptions in the CIC code, then why have A-1 and A-2 Districts?  Why don’t we just have an agriculture district.  Mr. Suhre said the change of the zone map is a separate thing in the procedure and other people wanted to keep the two zones. Mr. Placke moves to accept Section 80.03.01 A-1 Prime Agriculture District as written in the CIC text, second by Mr. McMillin. 6-0.
Section 80.03.02 Secondary Agriculture District.  Mr. Steele moved to accept Section 80.03.02 Secondary Agriculture District as written in the CIC text, second by Mr. Placke. 5-1 Mr. Brown opposed.
Section 80.03.03 Recreational District. Mr. McMillin moved to accept Section 80.03.03 Recreational District as written in the CIC text, second by Mr. Steele. 6-0.

Section 80.05.07 Miscellaneous, c. Mobile Homes.  Mr. Franzman points out that a mobile home can’t be used as an additional use, an additional use represents a pole barn and pools. Manufactured housing and mobile home and these are meant just for that residential purposes they are not meant to be used for anything else.  Mr. McMillin said this would allow them to use a manufactured home as a chicken shed.    Mr. Suhre said maybe it needs to be clarified but the intent was that it was referencing Section 80.08.07, C Temporary Use.  Mr. Jonas moves to remove Section 80.05.07, C. Mobile Home, Mr. Brown second. 6-0. 
Section 80.09.01 Division of Lane, A. Family Divisions Exempt.  Mr. Doig said we looked at the definition of family and that was something that needed to be addressed.  Mrs. Davis will research the definition of family.   
Mr. Jonas moved to continue the meeting until next Wednesday, second by Mr. Brown.  Meeting continued at 9:12 p.m.
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Cindy C. Orschell, Recording Secretary
