AREA PLAN COMMISSION
April 13, 2011


The Area Plan Commission met on Wednesday, April 13, 2011 at 7:10 p.m. with the following members in attendance;  John Steele, President; Rick McMillin, Joe Gillespie, Joe Jonas, Denny Brown and Richard Placke.  Also present were Larry J. Franzman, Executive Director; and Cindy C. Orschell, Recording Secretary.


Mr. McMillin moved to approve minutes of February 23, March 2, March 9, March 12 and March 16, 2011, second by Mr. Placke. 6-0

The Flood Plain Model Ordinance was discussed.  There are gray and blank areas in the ordinance and Mr. McMillin says the model code states the APC Attorney fills in the blanks and gray areas.  Mr. Gillespie felt we should ask the County Commissioners to do it.  Mr. McMillin moved to send the ordinance to the incorporated towns, second by Mr. Jonas.  7-0.  

Section 80.08.07 Mobile Homes, Manufactured Homes, and RVs; C. Temporary Use, 1, c.  Mr. Placke feels this is a trust issue on the temporary uses.  


Section 80.08.07 Mobile Homes, Manufactured Homes, and RVs; C. Temporary Use, 1, d.  Mr. Placke states this was for supervision on the temporary use.


Section 80.08.08 Private Lanes; Private Lane Process added under Section D. Multiple Homes.  Mr. McMillin feels the rationale for this was to have oversight and control. Mr. Jonas feels there is no control, why is it even in there.  Mr. Gillespie feels it’s putting the APC in civil issues and by this ordinance if we sue an individual and we loose the case, we will have to pay their legal fees. 

Section 80.08.08 Private Lanes.  H was deleted.  Mr. Jonas said the rationale for this was we didn’t want the county responsible for buying the signs.  


Mr. Gillespie said he has an issue with the 28’ wide road with 2’ wide shoulders under Section 80.08.08 Private Lanes, G. Specifications for a Private Lane for Multiple Lanes.   A 16’ wide road is almost wider than any county road and feels this should be eliminated.  It should be at the discretion of the property owners to decide on the private road.  He also feels it’s a waste of resources and it will put the APC in the center of a feud between property owners. 

Mr. Gillespie said he has a client with a 20’ wide easement for his home, can he use that to split off lots.  He needs direction on this because he is getting multiple requests to do that. Mr. McMillin feels he can’t because that easement is just for his home, it has to be undeniable access.  Mr. Gillespie recommends to eliminate any specifications for a private drive.

Meeting will continue after the Board of Zoning Appeals meeting.  Meeting continued at 8:18 p.m.

Meeting reconvened at 8:53 p.m.


Mr. McMillin moves to recommend to the Commissioners to delete Section 80.08.08 Private Lanes, G. Specifications for a Private Lane for Multiple Lanes. Mr. Doig is having a hard time striking it completely, maybe if we recommend for it to be an open discussion on this topic.  Mr. Franzman feels we should make the Commissioners aware of our concerns.  Mr. McMillin withdrew his motion.  Mr. Derickson spoke on his feelings for specifications on the private drives.  Mr. Gillespie questions how would we enforce it?   Mr. Derickson replied, have them come before the APC with a plan, it would be inspected and it would meet the standards.           

Section 80.09.02, Deed Disclosures.  Mr. Gillespie questions A, how are we going to enforce this?  Mr. McMillin said we are not the Attorney that creates the deed disclosure is. And questions the rationale on the Deed Disclosures is it that the APC doesn’t want to enforce it?  Mr. Kramer feels they can just go to a Lawyer and put it on the deed.  Mr. Gillespie said its not that simple.

Section 80.10.07 Standards of Design and Improvement for Subdivisions, A Streets, 1.  This section was just adding the website.

Section 80.10.07 Standards of Design and Improvement for Subdivisions, A Streets, 25.  a & b.  The rationale for this change was so fire trucks and school busses could turn around.


Section 80.10.08 Local Legislative Bodies May Waive Requirements.  Mr. McMillin questions the rationale of this?  Mr. Terry Duffy thought it was that the IC Code didn’t read as it’s stated.


80.09.02, Deed Closure, B Agricultural and Rural Area Deed Disclosures; under the Fifth paragraph.  Change the word “chapter” to “deed”.

Section 80.11.02  Government Responsibilities in Regards to the Zone Map, 5 Accessibility of Map.  Change the word “encouraged” to “required”.

Section 80.11.03 Government Responsibilities in Regards to the Zoning Ordinance, D. Copies to Board Members;  the rationale in this amendment is Mr. Brown wanted to add the “incorporated towns”. 

Section 80.11.07 Remedies, Penalties, and Fines; C, Fines; 1 Types of Violations: a. Category I: Immediate Public Danger. Added “each day that the ordinance violation continues it shall constitute a separate offense”.  

Section 80.11.07 Remedies, Penalties, and Fines: C. Fines: 1 Types of Violations: b. Category II: All other violations.  Added “each day that the ordinance violation continues it shall constitute a separate offense”.

Section 80.11.09 Rezoning of Land, A. Procedure for Individuals Seeking to Rezone Land, 1. File Application.  Change 50% to 60%. Mr. Brown felt is should be more than 50%, 50% is not a majority.

Section 80.12.02 Variances, C. Conditions on Approval on the Variance; 3 Failure to Comply.  Changing “shutting down the operation” to “project termination”.

Section 80.12.03 Appeals of Decisions, B Procedure for Those Seeking an Appeal, 2. Application fees. Clerical error 



Section 80.13 Definitions, Modular Home.

Mr. Franzman questioned if we wanted to change the last part of the definition of violation that is on page 149? Mr. McMillin feels this could be a clerical error in staying consistent with the penalty section.  

Mr. Kramer wanted to add the word objectionable to definitions, it refers to the nuisance section.  Mr. Gillespie doesn’t have a problem with it but feels our hands are tied on the amendments, maybe see the Commissioners.  


Mr. Franzman questions the board of the Notice of Adoption that needs to be posted within 30 days.  The board is in agreement to post the Notice of Adoption. 

Mr. Gillespie will speak to the County Commissioners on the advertising of the meetings under Section 80.11.08 Public Notification, E. Notification in Newspapers, 2. Display Advertising Required.

Mr. Doig presented the board with definitions of the following conditional uses. Commercial Greenhouse – A large structure, primarily of glass, and built for the sole purpose of a commercial agricultural business, in which temperature and humidity can be controlled for the cultivation or protection of plants.

Studio Business – A business that is privately owned and operated, with a small number of employees and relatively low volume of sales.  This can be for the purpose of architecture, painting, pottery (ceramics), sculpture, scrapbooking, photography, graphic design, cinematography, animation, radio or television broadcasting or the making of music.  Small businesses are normally privately owned corporation, partnerships, or sole proprietorships.


Produce Stand – A seasonal or year-round produce stand is a small scale business typically located along the side of a road or driveway of a residence.  Produce is a generalized term for a group of garden/farm-produced goods and is traditionally limited to fruits and vegetables.  More specifically, the term “produce” often implies that the products are fresh and generally in the same state as where they are harvested.


Famer’s Market – Farmer’s markets consist of individual vendors, mostly farmers, who set up booths, tables or stands, outdoors or indoors, to sell produce, meat products and sometimes prepared foods or beverages.  Farmer’s markets are regulated by county, state and federal guidelines with corresponding inspections required.  All Farmer’s Markets are required to have all legal licenses and permits prior to operation.


Bed & Breakfast – A small lodging establishment that offers overnight accommodation and breakfast, but usually does not offer other meals.  Typically, bed and breakfasts are private homes with fewer than 10 bedrooms available for commercial uses.


Boarding House – A house (often a family home) in which lodgers rent one or more rooms for one or more nights, and sometimes extended periods of weeks, months and years.  The common parts of the house are maintained, and some services, such as laundry and cleaning, may be supplied.  The normally provide “bed and board”, that is, at least some meals as well as accommodation.

Lodging House – a “lodging house”, also known in the United States as a “rooming house”, may or may not offer meals, Lodgers legally only obtain a license to use their rooms, and not exclusive possession, so the landlord retains the right of access.



Tourist Home/Hostel- Tourist Hostels provide budget oriented, sociable accommodation where guests can rent a bed, usually a bunk bed, in a dormitory and share a bathroom, lounge and sometimes a kitchen.  Rooms can be mixed or single-sex, although private rooms may also be available.  Hostels are generally cheaper for both the operator and the occupants; many hostels have long-term residents whom they employ as desk clerks or housekeeping staff in exchange for free accommodation.

Mr. Gillespie moved to adjourn the meeting, second by Mr. Jonas. Meeting adjourned at 9:59 p.m.
____________________________________________

John Steele, President

____________________________________________

Cindy C. Orschell, Recording Secretary
